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Special Resolutions Submitted by the Conference of 2010 to the Methodist Council
Under Standing Order 126, special resolutions of the Conference require to be confirmed the following year after appropriate consultation before they can become effective.   For the purpose of consultation, they are either referred to the Methodist Council (unless moved on the Council’s behalf, in which case they are referred to the Law and Polity Committee) or dealt with as provisional legislation under Standing Order 122 and submitted to the Synods and the Law and Polity Committee.  

The bodies consulted may approve or disapprove the resolution but may not amend it.

The Conference of 2010 referred two such resolutions to the Methodist Council. 

A. Corrections to CPD  

Resolution 47/6 of the 2010 Conference [Special resolution] 
The Conference amends clause 25A of the Deed of Union as follows:
(c)(iii) … . when exercising its jurisdiction under sub-clause (e) (ii) (iii) below.
Background Information:

When necessary, the Law and Polity Committee submits to the Conference a number of amendments to Constitutional Practice and Discipline consequent upon decisions already taken by the Conference, or to remedy minor errors and omissions. Resolution 47/6 was to make a minor correction

The Methodist Council approved the Resolution.
*** RESOLUTION

62/1.
The Conference confirmed the amendments to the Deed of Union set out in A above.
B. The power to let model trust property
Resolution 47/10 of the 2010 Conference (Special Resolution) 
The Conference amends the Model Trusts as follows: 

1.
In paragraph 1 of the Model Trusts, after the defi nition of ‘Connexional Trustees’,insert: 

‘disposal’ or ‘disposition’, in relation to any model trust property, means disposal of the property or any estate or interest in it by any means, including conveyance, assignment, transfer, demise and letting, and ‘dispose’ has a corresponding meaning.
2. 
Amend paragraph 16(e) of the Model Trusts as follows: 
6 (e) let or re-let for any term at a rack rent, or on a lease for a premium, rent, royalty, share of profi ts or other consideration, or any combination thereof, the whole or any part of the land comprised in the property or any timber, mineral or other rights therein; 

Background information:

The power for managing trustees to let model trust property is conferred by paragraph 16(e) of the Model Trusts, the current wording of which is set out in the schedule to this report. At the request of the Trustees for Methodist Church Purposes the Law and Polity Committee has considered the terms of that paragraph, and its relationship with paragraph 20(1), also set out in the schedule, and as a result brings four proposals to the Conference.

The first is that the power is expressed as being one to let “any part” of the land comprised in the property. (In the Model Trusts and Standing Orders “land” includes buildings.) The question has been raised whether that enables the whole of the land to be let, and although the committee inclines to the view that it does it proposes an amendment to remove any possible doubt on that score.

Secondly, there is the adjective “rack” in the expression “rack rent”, generally understood to mean a full market rent. That interpretation poses several difficulties. The word is used in relation only to a letting “for any term”, and not to a (legally indistiguishable) letting “on a lease”. It is unnecessary, in that there is a general obligation in law on charity trustees to obtain full consideration. Most immediately, it has in some minds cast doubt on the availability of paragraph 20(1) where there is a letting of model trust property for a term at a rent. That paragraph enables the Methodist Council (which now stands in the place of the board of the former Property Division) to authorise dispositions at less than full consideration where that would advance any purpose of the Church. The committee is of the view that in such a case the word “rack” does not, on the true construction of the Model Trusts, exclude the operation of paragraph 20(1), which is specifically, and legitimately, directed to providing an exception to the obligation to obtain full consideration, but again it is clearly desirable to put the matter beyond argument, and the committee therefore proposes the deletion of “rack”.

Thirdly, the words “for any term” are not very apt to include periodic tenancies, which should obviously be permitted, and in practice always are. The committee therefore proposes their deletion also.

Fourthly, in paragraph 20(1), and elsewhere in the Model Trusts, the word “dispose” and its cognates, which are not technical terms, clearly seem intended to have a wide meaning, and not one confined to outright disposal by way of transfer. The committee proposes an addition to the interpretation provisions in paragraph 1 to clarify the position in that sense.

Schedule:
16 General powers of managing trustees. Subject to any statutory restriction and to the provisions of this Schedule, the managing trustees may –

(e) let or re-let for any term at a rack rent, or on a lease for a premium, rent, royalty, share of profi ts or other consideration or any combination thereof, any part of the land comprised in the property or any timber, mineral or other rights therein;

20 Special powers on disposal of property. (1) If the board of the Property Division shall consider that any purpose of the Church would thereby be advanced, it shall be lawful for such board to authorise the trustees of any model trust property, by a written authority under the hand of its General Secretary or of any other person authorised by such board in that behalf to dispose of such property or any part thereof,  in any manner whatsoever to any person upon trust for such purpose of the Church without the payment or provision of any consideration or for the payment or provision of less consideration than might otherwise be reasonably obtainable in respect of such property or such part thereof, and it shall be lawful for such trustees to enter into any transaction pursuant to such authority.
The Methodist Council approved the Resolution.

*** RESOLUTION

62/2.
The Conference confirmed the amendments to the Model Trusts set out in B above.
