NEW ITEM:
66.
COMPLAINTS AND DISCIPLINE PROCESS: AN UPDATE
The Conference last year approved the principles of a revised complaints and discipline process, adopted amended Standing Orders to give effect to it and made provision for transitional arrangements.  It also gave the Law and Polity Committee the task of considering the amended Standing Orders and bringing a further version of those provisions to this Conference incorporating any minor amendments, but dispensed with the need to print the final version in the 2008 Conference Agenda (the 2007 version having occupied 50 pages of the Agenda).  It was intended that the final version should be available on the Church’s website prior to the Conference.

Since the Conference of 2007, considerable work has been undertaken to prepare for the new system, as noted in Agenda item 38 (Methodist Council).  As part of that work a training weekend was held at High Leigh from 16th to 18th May 2008, for which a revised version of the Standing Orders was prepared.  Changes made in that version included, after consultation with the editor of The Constitutional Practice and Discipline of the Methodist Church, the deletion of the whole of Section 02 and the transfer of the Church’s complaints and discipline procedure to a new Part 11.  It also incorporated other changes resulting from comments made prior to and after Conference 2007 in relation to the version then approved.  The training weekend itself led to the identification of further points of detailed practice which could helpfully be included in another revision.

In addition, The Revd C Bellamy has done substantial work on preparing a third edition of his Guide to Complaints and Discipline Procedures in the Methodist Church, previous editions of which have been found invaluable by those concerned with the practical operation of the procedures.  In the course of his work other points at which the relevant provisions could be improved have again been identified.  This process of revision has continued up to the opening of the Conference.

In those circumstances, it has unfortunately not been possible to put the new Part 11 on to the Church’s website prior to the Conference, as was originally intended.  The provisions now in that Part have, however, undergone a very thorough process of scrutiny in order to ensure, as far as possible and without any departure from the principles or the substance of the Standing Orders approved by the Conference of 2007, that they constitute a satisfactory framework for this sensitive and difficult area of the Church’s life. 

During the work on the Standing Orders, three matters have arisen which in the view of the Law and Polity Conference Sub-committee should be brought to the attention of this Conference and which this Conference is asked to approve.  They are as follows.

1.
Burden of proof.  Standing Orders currently provide that the standard of proof in relation to a discipline charge is “the balance of probability, regard having been had to the seriousness of the allegation”.  This formula was adopted to make clear that the standard of proof was not the criminal standard, traditionally described as “beyond reasonable doubt”.  In a recent House of Lords case it was decided that words such as “regard having been had to the seriousness of the allegation” should not be used in defining the civil standard of proof, which is simply “the balance of probability”.   That change has been reflected in the new Standing Orders.  It does not mean that the seriousness of the allegation is irrelevant in deciding what is probable.

2.
Connexional Advocates.  The principles approved by the Conference of 2007 included the appointment of a number of connexional Presenting Officers with the specific task of presenting discipline charges.  The purpose is to ensure that any charge is presented by a person with suitable qualifications and specifically trained in the Church’s procedures.  Experience shows that it is often very helpful to discipline committees if respondents are similarly represented by a competent person, but if an outside representative is instructed there are costs implications for the respondent, who in turn will frequently ask the Church for a contribution to his or her costs.  It is therefore now proposed that connexional Presenting Officers should also have the role of representing respondents in other cases, if the respondent so requests.  When such a request is made, it will enable the respondent to have access to competent representation without charge.  In recognition of the two possible roles, the Standing Orders now provide for the appointment of Connexional Advocates, although they continue to be described as Presenting Officers in relation to the role of presenting a charge.

3.
Complaints about the Process.  Experience also shows that certain complainants remain dissatisfied with the outcome of proceedings under the complaints and discipline process, a dissatisfaction which is often manifested by repeated and wholly unreasonable correspondence with the relevant member of the connexional Team.  It is therefore proposed that a connexional Reconciliation Group should be established to which such a complainant can be referred.  The Group will then investigate the way in which the process was carried out and see if it is possible to find a way to address the concerns expressed and whether there are lessons to be learned about the way in which the process should operate in future.  The Group will have no power to consider the merits of the complaint and the conclusion reached.  While the Group is dealing with the matter, the relevant connexional Team member will not be obliged to respond further to correspondence from the complainant, as the complainant will be informed.

If it proves impossible to achieve any form of reconciliation through the work of the Group, and the complainant is not willing to agree not to pursue his or her concerns further, the relevant connexional Team member will have the right to refer the matter to a person qualified to act as a chair of a discipline committee to consider whether the complainant should be declared a persistent complainant.  At this point the Team member will cease to communicate with the complainant on the subject matter of the complaint.  If the referee decides that the complainant should be declared to be a persistent complainant, that does not preclude the complainant from making a further complaint about a new matter, but means that the complaint will be referred directly to a connexional complaints team which will be aware of the complainant’s history in relation to the complaints and discipline process.

The draft Standing Orders to give effect to these matters are set out below.

1112  (3)
The Conference must also appoint an appropriate number of persons, to be known as Connexional Advocates, with the skills necessary to act as connexional Presenting Officers in relation to discipline charges brought under the provisions of this Part and, when not so acting, as the representative for a respondent in relation to a discipline charge at the respondent’s request.  All Connexional Advocates must be members of the Methodist Church and aged 18 or over.

1113

Connexional Reconciliation Group.  (1)  The Conference must appoint annually a panel of persons, to be known as the connexional Reconciliation Group, from which members may from time to time be chosen to carry out the duties and responsibilities set out in Standing Order 1155.  All members of the panel must be members of the Methodist Church.

(2)
No person may be appointed a member of the connexional Reconciliation Group who holds an office or is a member of a group or panel appointed under this Section or under Standing Order 231.

(3)
One member of the panel must be appointed as the convener and at least one as a deputy convener of the panel.  The deputy convener may exercise any power or fulfil any duty conferred on the convener by any Standing Order.

1133
Hearing by a Connexional Discipline Committee.

(8)(c)
The standard of proof required to establish a charge is the balance of probability.

1155
Complaints about the Process.  (1)  In this Standing Order:

(i)
“the aggrieved person” means a person who has been involved in the complaints and discipline process in any way who makes repeated complaints to the relevant connexional Team member about the manner in which the process has been carried out or about any related matter;

(ii)
“a persistent complainant” means an aggrieved person in respect of whom it has been decided in accordance with the provisions of this Standing Order that any future complaint by him or her should in all cases be dealt with immediately by a team convened from the connexional Complaints Panel which would be required before taking any further steps to consider whether in all the circumstances of the case, including the apparent merits of the particular complaint, that complaint should or should not be allowed to proceed;

(iii)
“the referee” means the person to whom a matter has been referred under clause (9) below.

(2)
Subject to clause (3) below, if the relevant connexional Team member is unable to resolve the aggrieved person’s complaints, he or she may refer the aggrieved person to the connexional Reconciliation Group and the subsequent provisions of this Standing Order will apply.

(3)
Clause (2) above does not apply if the complaints are made during the course of the complaints and discipline process and could be raised on an appeal.

(4)
If the relevant connexional Team member refers an aggrieved person to the connexional Reconciliation Group, he or she must inform the aggrieved person that the reference has been made, that the Group will contact the aggrieved person to discuss his or her concerns and that until the Group has carried out its work the relevant connexional Team member will not communicate further with the aggrieved person in relation to the complaints made.

(5)
The relevant connexional Team member makes a reference under clause (4) above by writing to the convener of the connexional Reconciliation Group setting out the reasons for which the reference is being made and supplying the convener with the relevant documents.  A copy of the reference must be sent to the aggrieved person, together with a list of the documents supplied.

(6)
(a)
On receiving a reference under this Standing Order the convener must appoint a team of three members of the Group to act in accordance with the provisions of this Standing Order and must appoint one member of the team as the contact member.  

(b)
 The convener must inform the aggrieved person that the team has been appointed, stating the names of the team members, and that the contact member will contact the aggrieved person.

(c)
The convener must further inform that aggrieved person that the duties and responsibilities of a team convened from the connexional Reconciliation Group are:

(i)
to listen to the concerns expressed by the aggrieved person;

(ii)
to make any inquiries the team thinks fit of any other person;

(iii)
to explore with the aggrieved person whether there is any means of resolving his or her concerns, including achieving resolution by a form of reconciliation with a person or persons involved in the complaints and discipline process; and

(iv)
to make any recommendations for the improvement of the process which the team thinks appropriate.

The convener must also state expressly that the duties and responsibilities of the team do not extend to making any decision on the merits of the complaint or charge in relation to which the complaints of the aggrieved person have been made.

(7)
When a team is appointed under Standing Order 1155(6) above, the contact member must invite the aggrieved person to an initial meeting with the team to enable the aggrieved person to explain his or her concerns face to face.  The team may otherwise carry out its duties and responsibilities as set out in clause (6)(c) above as it thinks fit.


(8)
When the team has completed its work as far as is possible in the circumstances, the contact member must prepare a brief report of the steps taken and the outcome of the team’s work.  The report must state whether or not the aggrieved person’s concerns have been resolved and any recommendations made by the team and must be sent to the relevant connexional Team member, who must take appropriate steps to give effect to any recommendations.

(9)
If the aggrieved person’s concerns have not been resolved and he or she is not willing to agree not to pursue them further, the relevant connexional Team member must refer the matter to a person falling within Standing Order 231(3) for consideration whether the aggrieved person should be declared to be a persistent complainant.

(10)
(a)
The relevant connexional Team member makes a reference under clause (9) above by writing to the referee setting out the reasons for which the reference is being made and supplying him or her with the relevant documents.  

(b)
If the relevant connexional Team member refers a matter to a referee, he or she must inform the aggrieved person that the reference has been made and what would be the effect if the aggrieved person is declared to be a persistent complainant.  A copy of the reference must be sent to the aggrieved person, together with a list of the documents supplied.  The relevant connexional Team member must also state that he or she will not in future communicate further with the aggrieved person in relation to the complaints made.

(c)
The relevant connexional Team member must further inform the aggrieved person that if he or she wishes to make representations to the referee, those representations must be sent in writing to the relevant connexional Team member within 14 days from the day on which the aggrieved person is so informed.  

(d)
The relevant connexional Team member must pass any representations received to the referee, who must not make a decision until the time for making representations has expired.

(11)
The referee must consider the documentary material supplied to him or her and decide whether there is such a risk that the aggrieved person will make complaints of a repetitive nature in relation either to the respondent or to some or all of the subject matter identified in the reference that fairness requires that all future complaints by the aggrieved person should be considered at a connexional level by a team which is aware of the history of the aggrieved person as respects the complaints and discipline process.  The referee must record his or her decision in writing, giving reasons, and send the record to the relevant connexional Team member for safe custody.

(12)
The relevant connexional Team member must inform the aggrieved person of the decision of the referee.  If the decision is that the aggrieved person should be declared a persistent complainant, the relevant connexional Team member must also inform the Chair of the District and the Superintendent or other person who is the local complaints officer of the Circuit in which the aggrieved person is stationed or a member or with which he or she (if not a member of the Methodist Church) appears to have the closest connection.

(13)
Any person who becomes aware that a persistent complainant is making a complaint under this Part must take all necessary steps to ensure that the complaint is dealt with in accordance with the provisions of this Standing Order.

(14)
No appeal lies against a decision that an aggrieved person is a persistent complainant. 

The Conference adopted as Resolution 66/1:

The Conference receives the report.

The Conference adopted as Resolution 66/2:

The Conference amends Standing Orders by deleting the amended Section 02 intended to take effect from 1st September 2008 and inserting the provisions contained in the draft Part 11 in the form available for inspection at the Conference, noting that that form includes the provisions set out above and that those provisions are in substitution for the amended Section 02 approved by the Conference of 2007.

Consequential Amendments to Standing Orders and Transitional Arrangements
The adoption of the new provisions as to complaints and discipline now contained in the draft Part 11 of The Constitutional Practice and Discipline of the Methodist Church necessitates a number of amendments of other Standing Order.  The first resolution below makes the necessary amendments.  The transitional provisions adopted by the Conference of 2007 are unaffected by the changes made except that references to Part 11 need to be substituted for references to the new Section O2.  That substitution is effected by the second resolution below.

The Conference adopted as Resolution 66/3:
a)
The Conference substitutes “Part 11” for “Section 02” in the following Standing Orders:

013A(1)(i); (2)(i)

030(5)

040(6); (6B); (12)

051(4); (5)

053(1); (2)

111(2); (2A)

135(1); (3)

154

182

566B(1)(vii)

567(2); (3) 

684(2); (3)

727(4)

732(5)

733(6)

733A(4)

754(2)

760(3)

761(14)

774(11)

793(2)

985(3)(ii) 

b)
As a result of the re-numbering of Section 02 as Part 11, the Conference further amends Standing Orders as follows:

111(2):  “ … under that Section Part …” 

567(2); 684(2); 727(4)(i):  “… the provisions of that Section Part …”

753(3): “… which do not fall within the purview of Sections 02 to 04 Sections 03 or 04 or Part 11 of Standing Orders.” 

774(1); 780(1)(xi); 792(1)(a):  “…Part 11 or Section 02 or 04 …”

c)
The Conference makes the following consequential amendments to Standing Orders:

013(2)(ii):  “… the Chair or other person to whom Standing Order 022C(3) 1130(6)(b) or, as the case may be, (c) requires a copy of any charge brought under that Standing Order the provisions of Part 11 …”  

030(2A):  “… a case has been referred by a complaints team convened from a district Complaints Panel under Standing Order 022B appointed under Standing Order 1122 .... subject to the following modifications:

(i)
the words ‘the convener of the relevant Complaints Panel’ ‘the lead member of the complaints team’ shall be substituted …;

(ii)
the words ‘the convener of the relevant Complaint Panel’ ‘the lead member of the complaints team’ shall be substituted … ”

040(1):  “…there appears to be no ground for a charge under Standing Order 020(2) the provisions of Part 11…” 

040(4):  “… a case has been referred by a complaints team convened from a district Complaints Panel under Standing Order 022B appointed under Standing Order 1122 ....”

 040(5): “…is convened following a referral by a connexional complaints team convened from a district Complaints Panel, a copy of the documents referred to in Standing Order 022B(9A)  on the basis of which the complaints team made its decision and of that decision.  ….”

 040(6):  “ … or the convener of the district Complaints Panel from which the team making the referral was convened lead member of the connexional complaints team (as the case may require) shall be informed … and, in the latter case, the convener lead member shall convey that information to the members of the team …

040(6B): “…. the duties of the district Complaints Support Group in cases in which the committee is convened following a referral by a connexional complaints team convened from a district Complaints Panel …”

040(12): “… they shall immediately refer the case to the convener of the relevant district Complaints Panel relevant connexional Team member as defined in Standing Order 1101(1) to be investigated under Standing Order 022B Standing Orders 1122 to 1124 as if the chair of the committee were the complainant …. unless the team convened from the district Complaints Panel connexional complaints team after investigation decides that no charge shall be laid and no alternative action taken under Standing Order 022B(8)  not to refer the matter for the preparation of a charge or to follow one of the alternative procedures specified in Standing Order 1123(5).”

041:  “… the committee may decide that a charge shall be laid a complaint shall be made under the provisions of Part 11, in which case the chair of the committee shall bring a charge accordingly and for that purpose the provisions of Section 02 shall apply as if the chair were a person who is bringing a charge under Standing Order 022C(4) refer the case to the relevant connexional Team member as defined in Standing Order 1101(1) to be investigated under Standing Orders 1122 to 1124 as if the chair were the complainant.” 

111(2):  “… The steps open to the President include referring any matter to a district Complaints Officer the relevant Connexional Team member as defined in Standing Order 1101(1) for it to be dealt with by a connexional complaints team appointed under Standing Order 1122 except in a case in which the relevant request to the President came from a team convened from a district Complaints Panel under Standing Order 022B such a team and related to that matter.   …. unless a team convened appointed as aforesaid …” 

111(2A)(i):  “in response to a request made under Standing Order 022B(8) by a team convened from a district Complaints Panel 1123(8) or 1124(11) by a connexional complaints team; or 


(ii) …

  … to the convener of the relevant Complaints Panel lead member of the relevant team … to be held under the provisions of Standing Order 020(7) 1104(1)”

231(4):  delete this clause [now enacted in amended form as S.O. 1114].

316(1): “… or when a connexional complaints team convened from a district Complaints Panel under Standing Order 022B appointed under Standing Order 1122 considers that the question whether such an appointment should be curtailed should be examined.  When requested to do so by the person appointed or by the officer specified in clause (2)(a) below or by a team so convened appointed ….”

402(6): Subject to Standing Orders 022B(1) and Standing Order 451

544(1)(a)(iii):  “a connexional complaints team convened from a district Complaints Panel under Standing Order 022B appointed under Standing Order 1122 considers …”

544(8)(a)(ii): “… is or has at any material time been the convener of the relevant district Complaints Panel or a member of the relevant team a member of the relevant connexional complaints team;” 

568(2)(i): “…as a result of a decision of a district Discipline committee or a connexional committee or the Conference under Section 02 connexional Discipline Committee or Appeal Committee or the Conference under Part 11 or any previous Standing Orders relating to complaints and discipline ”

985(3A): “A complaint within the meaning of Standing Order 020(1)(i) 1101(1) which is made against any person by a person performing a duty under clause (3) above with a view to the initiation of a charge under Section 02 Part 11 may be made referred directly to the convener of the district Complaints Panel of the District in which the building to which the relevant unapproved listed building works have been carried out is situated relevant connexional Team member as defined in Standing Order 1101(1) for it to be dealt with by a connexional complaints team appointed under Standing Order 1122.” 
d)
The Conference amends the following cross-references to Standing Orders now to be found in Part 11:

	S.O. to be amended
	Previous reference
	New reference

	013(3)(b)
	021 [twice]
	1105

	030(5)
	Standing Orders 020(1)(ii)
	Standing Order 1101(1)(viii)

	042(2)
	Clauses (3) and (4) of Standing Order 020
	Clauses (1) and (2) of Standing Order 1102

	042(4)
	024 and 024A
	1140 to1145

	057(2)
	022C
	1130

	231(1)(i); (ii)
	023; 024
	1131; 1141

	563(5)
	022C to 024A and 026A
	Sections 113 to 115

	727(4)(ii)
	026(4)
	1151(9)

	732(5)
	026(3)
	clauses (4) to (7) of Standing Order 1151

	734(3)
	022A to 026
	Part 11

	760(3)(ii)
	026(4)
	1151(9)

	761(2)(ii)
	023(13B)
	1134(4)

	985(2)
	020(2)
	

	985(3)(ii)
	021
	1105


e)
The Conference amends the Guidelines for Meetings (CPD Book VI, Part 2, Section 8) as follows:

District Synod – Representative Session

7.(h)
District Officers

022(1)(i),  

7.(i)
Committees, Panels and Groups

022 1111(1) 

District Policy Committee

10.(k)  Complaints Officers; Complaints Support Group and Convener and Deputy Convener; Complaints Panel and Convener and Deputy Convener; Reconciliation Group
022 1111(1)
12.(e)  Training for persons involved with the complaints process members of the Complaints Support Group
022(1) 1111(6)
Circuit Meeting

10. (b)  Other appointments, as required, and delegation of tasks

[add at end of list] 1110(2)
The Conference adopted as Resolution 66/4:

The Conference directs that the transitional provisions adopted by the Conference of 2007 (Daily Record 6/17) apply as if for the words “the new Section 02” there were substituted the words “Part 11”.
