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A
GENERAL

1 In addition to the matters dealt with in the resolutions contained in this report, the committee has advised on matters referred to it by the Methodist Council and other committees and individuals.

2 Other matters that have involved the committee and its members during the year have included: the preparation of the report to this year’s Conference of the Complaints and Discipline Review Group; detailed work on the index to CPD; constitutional and property matters relating to the autonomy of The Gambia District; a draft protocol for those responsible for operating S.O. 544 curtailment procedures; legal aspects of the use of Methodist premises by people of other faiths; charity law reform and its implications for the Methodist Church.

3 The committee has considered the Special Resolutions which were referred to the Law and Polity Committee by the Conference of 2006 and has approved the Resolutions as reported on page 350 of the Agenda.

4 The committee is charged under Standing Orders with the scrutiny of all new legislation which it is proposed to bring to the Conference in order to ensure its coherence with existing usage.  Various members of the committee undertake this task and have commented upon all the proposals submitted to the committee by the Methodist Council and various other bodies.
5 The committee has appointed the Law and Polity Conference Sub-Committee under Standing Order 338(6) as follows: The Secretary of the Conference, The Revd James A Booth, Mr James Cruddas, The Revd Jennifer M Dyer, The Revd Ken Howcroft, Mrs Susan Howdle, Mrs Nwabueze Nwokolo, Miss Elizabeth Ovey, Mr David S Walton (chair) and The Revd David Gamble (convener).

***RESOLUTION

59/1.
The Conference adopts the General Report.

B
MINOR AMENDMENTS TO CPD

As usual the committee submits a list of corrections to The Constitutional Practice and Discipline consequent upon decisions already taken by the Conference or to remedy minor errors and omissions.

***RESOLUTION

59/2.
The Conference

(a)
by way of ratification of corrections already printed in The Constitutional Practice and Discipline of the Methodist Church, makes the following amendment:


S.O. 356(2): ‘… Faith and Order, World Church,  Law and Polity……’ 

(b)
by way of minor corrections, amends Standing Orders as follows:


S.O. 007(iiiA)(a) ‘… Standing Orders 241 and 316(2)(b), …’

S.O. 232(2)(iii) ‘… Standing Order 010(4) 010(5);’


S.O. 510(1) ‘… 511, and 512 and 512A….’


S.O.512(1) ‘…Standing Orders 553 and 566 to 566B…’


S.O. 785(8)(b) ‘The ministers, deacons and probationers entitled so to elect are those appointed to a station under NCH or MHA Care Group.’

S.O. 973(4) ‘…. Central Finance Board’s Advance Deposit Fund Trustees Interest Fund.’

C
SUSPENSION AND INCOMPETENCE
1.  In its report on curtailment to the 2006 Conference the committee, in dealing with a suggestion that there was sometimes need for power to require a person contesting curtailment not to perform certain functions, drew attention to the existing general power of suspension in S.O. 013, and continued:  “The committee believes that the curtailment Standing Orders should not create a separate power, but is giving attention to a revision of S.O. 013 and, in particular, to the question whether the present criteria for its application are too narrow. That has been prompted both by the concern expressed in the present context and also by the experience of a Pastoral Committee set up under S.O. 013(5).”

2.  This report deals with that promised revision.  It brings together a number of separate topics, which are introduced in the following paragraphs.

3.  There is first the specific question raised in the 2006 Report as to the scope of the power to suspend.  At present the relevant words require that an office-holder “is incapable through mental illness or otherwise of exercising office, or is subject to a receiving order in bankruptcy, or has compounded with creditors, or is otherwise unfit to exercise office” (S.O. 013(3)).  It has been argued, with some force, that that restricts the power to the specific examples of mental illness and insolvency and, although the committee does not accept that argument, it would in any event be wise to remove doubt on that score.  More fundamentally, however, what is beyond doubt is that the ambit of the present power does not extend beyond incapacity or unfitness to exercise office.  That is appropriate where permanent deprivation is at issue, but the committee is satisfied, both on principle and by reference to the experience of those responsible for acting under the Standing Order, that there is a wider set of circumstances in which the essentially temporary remedy of suspension needs to be available.  The amendments to the first half of S.O. 013(3)(a) strike, in the judgment of the committee, the appropriate balance between the need for adequate flexibility on the one hand, and such an open-ended power on the other as to admit of arbitrary exercise.  The scope of the Standing Order is further defined in S.O. 013(3)(b), in particular by making it clear that it cannot be used when the specific power of suspension provided for in the disciplinary code is applicable.

4.  That alone would make a change in the present title of the Standing Order inevitable, but there is the further consideration that its use glossed over the fact that S.O. 013, as it stands, consists of two essentially separate pieces of legislation, and gave no indication of the nature of the first and longer of them, namely clauses (1) to (11), concerning suspension.  The committee recommends that those clauses become the core of a single Standing Order 013, with that title. The remaining clauses, which contain regulations required by the Deed of Union as to vacancies created by the incapacity or unfitness of certain senior office-holders, become a separate Standing Order, 013A.

5. The committee has given attention to the issue how far the procedural requirements usual in judicial proceedings, and commonly characterised as those of “natural justice”, should be imported into the procedure for suspension.  On the one hand suspension is essentially a “holding operation”, which does not affect the underlying status of the person suspended, is administrative rather than judicial, and may have to be introduced urgently, in what may amount to a crisis.  Those considerations persuade the committee that it would not be appropriate to impose requirements of this kind at the initial stage of decision by the “responsible officer”.  If, however, the matter goes beyond that stage to a connexional Pastoral Committee there are stronger reasons for, and weaker objections to, some basic procedural safeguards, and the committee proposes their introduction in the first sentence of S.O. 013(6) accordingly.

6.  Suspension is, by its nature, temporary, so legislation for it should set a term to its continuance.  That is provided by S.O. 013(7), but in its present form that clause does not cater for offices held for an indefinite period, such as that of local preacher.  The committee brings amendments to remedy that omission.

7. Apart from the point dealt with in paragraph 9 below the remaining amendments proposed to the new S.O. 013 are technical.

8.  Clauses 31 and 42 of the Deed of Union provide, among other things, that there shall be a casual vacancy in certain senior offices if the incumbent is incapable of acting or unfit to act.  Since that involves permanent deprivation rather than temporary suspension, there is no suggestion that the grounds should be widened.  The Deed of Union, however, leaves it to Standing Orders to regulate how any issue whether such a person is incapable or unfit shall be decided, and that is dealt with in what will now, it is proposed, be S.O. 013A.  The committee has considered whether “natural justice” requirements similar to those proposed in S.O. 013(6) should be introduced here, and has concluded that they should and that, since permanent deprivation of office is involved, they should apply at first instance as well as on appeal.  Amendments to that end are proposed in S.O. 013A(1)(v) and (2)(iv).

9.  The relationship between the new S.O.s 013 and 013A requires clarification.  The present S.O. 013(12) provides that the suspension provisions in clauses (3) to (11) shall not apply to cases governed by clause 31 or 42 of the Deed of Union.  The intention was presumably to provide a different suspension régime for the offices in question, but that has not been satisfactorily achieved, for two reasons.  In the first place the only provisions of that kind, in clauses (13)(vi) and (14)(v) of the present Standing Order, are wholly inadequate, simply stating that “the power to suspend” is exercisable by the responsible officer, without more.  Secondly, both the exclusion of clauses (3) to (11) and the provisions in clauses (13)(vi) and (14)(v) apply only when substantive proceedings to create a casual vacancy are in train, leaving any other suspension issues affecting these office-holders in limbo, since although clauses (3) to (11) ostensibly apply, they are inappropriate in such matters as the identity of the “responsible officer”.  The committee sees no reason why the proposed new S.O. 013 should not apply, with adaptations bringing the process into accord with that under S.O. 013A in regard to the personnel responsible.

10.  In the course of the same hearing which led to comments from a connexional Pastoral Committee on the scope of S.O. 013, a weakness became apparent in the present wording of S.O. 040(1), dealing with incompetence, which covers only “persistent” failure to fulfil obligations and therefore arguably fails to catch repeated but discrete episodes.  Although this point is not necessarily concerned with suspension, it is convenient to deal with it at the same time and the committee proposes appropriate amendments to S.O. 040(1).

Proposed amendments to Standing Orders

013
Unfitness for Office.  Suspension  (1) Subject to clauses (12) and (16) (13) below, clauses (3) to (11) of this Standing Order regulate the exercise of office in the Church, including:


(i)
in the case of ministers, deacons and probationers all powers, responsibilities and duties of any appointment to a station within the control of the Church, but not their status as ministers, deacons or probationers;


(ii)
in the case of local preachers all responsibilities as such, and the right to attend Local Preachers’ Meetings, but not their status as local preachers so named in the circuit plan;


(iii)
any exercise of any other lay office in the Church, except in so far as application of this Standing Order would involve a breach of a contract of employment;


(iv)
membership of any meeting or body constituting the managing trustees of any model trust property.


(2) In this Standing Order:


(i)
‘office-holder’ means a person exercising office in the Church within the meaning of clause (1) above;


(ii)
subject to clauses (15) (12) and (16) (13) below ‘the responsible officer’, in relation to an office-holder, means, in the case of persons falling within clause (1)(i) above, the Chair or other person to whom Standing Order 022C(3) requires a copy of any charge brought under that Standing Order to be sent and, in the case of a lay person, the Superintendent of the Circuit in which that person is a member;     


(iii)
‘the Pastoral Committee’ means a connexional Pastoral Committee consisting of three persons chosen from the connexional Panel by the convener responsible for Pastoral Committees, but not including that convener.


(3)(a) If the responsible officer believes on reasonable grounds that an office-holder is incapable through mental illness or otherwise of duly exercising office, or is subject to a receiving order in bankruptcy, or has compounded with creditors, or is otherwise unfit  to  exercise  office,  that for the preservation of good order in the Church the office-holder  should on some other ground be suspended under this Standing Order and  if  the  office-holder  does  not  resign,  then  the responsible officer may suspend that office-holder from the exercise of any or every office in the Church, or from particular functions, powers or responsibilities of any such office, and the responsible officer may, subject to clause (9) below, discharge, vary or extend any such suspension, if not appealed, as may seem to be required by any change of material circumstances.


(b)  If Standing Order 021 applies, any suspension on grounds within its scope must be imposed under it and may not be imposed or continued under this clause.  Apart from that there is no limitation on the circumstances in which there may be a suspension under this clause, and in particular (for the avoidance of doubt) that may occur (i) if power to suspend under Standing Order 021 does not yet exist, although it may arise later, and (ii) whether or not Section 04 or any Standing Order as to curtailment applies.


(3A)  Where the responsible officer exercises the powers given by clause (3) above and the Deed of Union and Standing Orders contain no provision for securing the continued exercise of some or all of the functions, powers and responsibilities to which the suspension relates, he or she must also make interim arrangements for such continued exercise, in consultation with those affected as far as is reasonably possible in the circumstances, and for that purpose may appoint a person to exercise any of the relevant functions, powers and responsibilities, other than those expressly given by the Deed of Union to the office-holder concerned, until the suspension is lifted or such interim arrangements otherwise cease to be necessary. 


(4) Any two persons, being ministers, deacons or members, may request the responsible officer in writing to exercise his or her powers under clause (3) above and, if dissatisfied with the response, may refer the matter to the Pastoral Committee. 


(5) The office-holder may appeal to the Pastoral Committee against any suspension by the responsible officer under clause (3) or (4) above.


(6) On a reference under clause (4) above, or an appeal under clause (5) above or an application by anyone other than the office-holder to the Pastoral Committee under clauses 8(ii) and (9) below the committee shall ensure that the office-holder is informed of, and has an adequate opportunity to deal with, the reasons why suspension is requested, has been imposed or is sought to be varied or extended, and the facts relied upon in support of those reasons, and subject to that shall determine its own procedure.  It may discharge, vary or extend any suspension already imposed and may itself impose any suspension within the scope of clause (3) above.  If it imposes or extends a suspension clause (3A) above shall apply to the committee as it does to a responsible officer in like case.


(7) (a)  Where an office is held by virtue of an election or appointment (including the stations) for a finite period not exceeding one year, the maximum term of any suspension imposed under this Standing Order, including any extension, shall be until the expiration of the period of office arising from the latest election or appointment made before, at or not more than three months after the beginning of the suspension.


(b)  Where sub-clause (a) above does not apply the maximum term shall be one year.


(8) There shall be no appeal from a decision of the Pastoral Committee under this Standing Order, but without prejudice to:


(i)
fresh recourse to the procedures of this Standing Order on the basis of facts not previously existing or not previously known;


(ii)
the right to apply for the discharge, variation or extension of any subsisting suspension on the ground of change of material circumstances.


(9) Any application under clause (8) (ii) above shall be made to the responsible officer unless there has been an earlier another reference, appeal or application to the Pastoral Committee under clause (4) or (5) above or this clause is already pending or has been dealt with, in which case it shall be made to the Pastoral Committee.  Application may be by the office-holder or by any two persons, being ministers, deacons or members, or (if to the Pastoral Committee) by the responsible officer.  The office-holder or the applicants may appeal to the Pastoral Committee against any decision of the responsible officer on such an application.


(10) The Pastoral Committee may be differently constituted on different references, applications or appeals.


(11) When a minister, deacon or probationer is suspended under this Standing Order the Circuit or other body responsible shall continue to provide his or her stipend and pay all expense allowances which are of a continuing nature, but not those for expenses which cease during suspension, until the suspension ceases, and he or she shall for the same period be entitled to continue residing in the manse or other accommodation provided.  Any Circuit or other body making any payment or providing any accommodation under this clause may apply for a discretionary payment under Standing Order 365 (7).


(12) Clauses (3) to (11) of this Standing Order do not apply to cases governed by clause 31 or clause 42(c) of the Deed of Union.  In their application to the President, Vice-President, Secretary and Secretary-Elect of the Conference and to Chairs of Districts clauses (1) to (11) above shall apply with the following modifications:


(i)
‘the responsible officer’ shall have the meaning given in Standing Order 013A(3);


(ii)
in relation to the President, Vice-President, Secretary or Secretary-Elect of the Conference the functions of the Pastoral Committee shall be discharged by a panel appointed for that purpose from among the members of the Strategy and Resources Committee by the convener of connexional Pastoral Committees.


(16) (13)  Where any issue arises as to the incapacity or unfitness to act of In their application to the Warden of the Methodist Diaconal Order, on grounds not apt to be the subject of a charge within Section 02, clauses (2) (1) to (11) above shall apply with the following modifications: 


(i)
‘the responsible officer’ shall be the President;


(ii)
in clause (3)(a), substitute for the words “then the responsible officer may” to the end of the clause the following:




“then the responsible officer shall refer the matter to the Pastoral Committee and may, pending the determination of the issue, suspend the Warden from the exercise of any or every office in the Church, or from particular functions, powers or responsibilities of the any such office.”;


(iii)
in clause (6), for “clause (4)” read “clause (3) or (4)”;

(iv)
in clause (9), for “clause (4) or (5)” read “clause (3), (4) or (5)”.
 


(13) 013A  Incapacity and Unfitness of Senior Officers.  (1)  For the purposes of clause 31(c) of the Deed of Union:  

(i)
any issue whether the President, Vice-President, Secretary or Secretary-Elect of the Conference is incapable of acting or unfit to act on grounds not apt to be the subject of a charge within Section 02 shall be determined by the Strategy and Resources Committee of the Methodist Council, in this clause called ‘the committee’;


(ii)
if the responsible officer believes that the President, Vice-President, Secretary or Secretary-Elect of the Conference is so incapable or unfit he or she shall refer the matter to the committee;


(iii)
any two persons, being ministers, deacons or members, may request the responsible officer in writing to exercise his or her powers under (ii) above and, if dissatisfied with the response, may refer the matter to the committee;


(iv)
the President, Vice-President, Secretary or Secretary-Elect may appeal to the Methodist Council against any decision by the committee that he or she is incapable of acting or unfit to act;


(v)
on any reference or appeal under (ii), (iii) or (iv) above the committee or the council, as the case may be, shall ensure that the President, Vice-President, Secretary or Secretary-Elect, as the case may be, is informed of, and has an adequate opportunity to deal with, the reasons why it is alleged that he or she is incapable of acting or unfit to act, and the facts relied upon in support of those reasons, and subject to that shall determine its own procedure, and on any such appeal the decision of the council shall be final;


(vi)
the power to suspend the President, Vice-President, Secretary or Secretary-Elect of the Conference from all or any of his or her functions pending determination of any such issue shall be exercisable by the responsible officer;


(vii)
the committee to fill a casual vacancy not otherwise filled shall be the Methodist Council.


(14) (2)  For the purposes of clause 42 (c) and (d) of the Deed of Union:


(i)
any issue whether a Chair is incapable of acting or unfit to act on grounds not apt to be the subject of a charge within Section 02 shall be determined by the Pastoral Committee, as defined in Standing Order 013(2)(iii);


(ii)
if the responsible officer believes that a Chair is so incapable or unfit he or she shall refer the matter to the Pastoral Committee;


(iii)
any two persons, being ministers, deacons or members, may request the responsible officer in writing to exercise his or her powers under (ii) above and if dissatisfied with the response, may refer the matter to the Pastoral Committee;


(iv)
on any reference to the Pastoral Committee under (ii) or (iii) above it shall ensure that the Chair is informed of, and has an adequate opportunity to deal with, the reasons why it is alleged that he or she is incapable of acting or unfit to act, and the facts relied upon in support of those reasons, and subject to that shall determine its own procedure and its decision shall be final.

(v) 
the power to suspend a Chair from all or any of his or her functions pending determination of any such issue shall be exercisable by the responsible officer 


(15)  (3)  For the purposes of clauses (13) (1) and (14) (2) above ‘the responsible officer’ in relation to the Vice-President, Secretary or Secretary-Elect of the Conference or a Chair means the President and in relation to the President means the former President who most recently held office as such and is able and willing to act.


040
Failure to Fulfil Obligations.  (1) Where it is alleged or appears to the Chair that a minister or deacon in the active work has persistently or repeatedly fails failed adequately to fulfil the his or her obligations, of his or her appointment but there appears to be no ground for a charge under Standing Order 020(2), the Chair may, upon receipt of a written complaint from the Superintendent, a circuit steward, or any other member of the Circuit Meeting concerned or on his or her own initiative, request the Chair of another District to appoint a Consultative Committee to consider the matter.

***RESOLUTIONS

59/3.
The Conference adopts the Report.

59/4.
The Conference amends Standing Orders as set out above.

D
PROBATIONERS AS DISTRICT REPRESENTATIVES TO THE CONFERENCE

If the special resolutions amending clauses 14(1), 15(a)(i) and 15A(a)(ii) of the Deed of Union are confirmed [Agenda item 49], then, as the report to the 2006 Conference indicated, the consequent Standing Order changes set out below will be moved at this Conference, to enable ministerial and diaconal probationers to be elected as district representatives to the Conference.  The 2006 report and the changes to the Deed make clear that they would be elected as lay representatives, with membership of the Representative Session.  That would not, however, preclude the Ministerial or Diaconal Sessions continuing to invite probationers (whether ordinands at that Conference or not) to attend those sessions for appropriate parts of the business. 

Further consideration is being given to the issues relating to student ministers and deacons being similarly elected and a report will be brought to a future Conference. 

***RESOLUTION

59/5.
The Conference amends Standing Orders as follows:

417  Conference Representatives  (1) Except as provided in Standing Order 355(3) district representatives elected to the Conference must be 


(i)
ministers or deacons who are members of the Synod; or


(ii)
ministerial or diaconal probationers who are members of the Synod; or


(iii)
persons who are members in the District or members of the Synod under Standing Order 410(3)(iii); or


(iv)
persons who are members of other communions who hold office or are elected members of meetings under the constitution of partnership schemes in the District authorised by the Conference or (if so empowered) by the Synod.

…

(2A) All nominations made under clause (2) above shall be signed by at least two members of the Synod and shall include the nominee’s:


(i)
Circuit in which he or she is stationed or a member, or, if falling under head (iv) of clause (1), partnership scheme; …

E
AMENDMENTS TO STANDING ORDER 423B

The Conference in 2005 directed the Law and Polity Committee to prepare amendments to SO423B to provide for the initial and extended appointments of District Chairs to be made fourteen months before the commencement of the appointment,  but without the need for the appointment to be confirmed by the ensuing Conference.  

The process for the appointment of the Warden of the Diaconal Order follows that for the appointment of a Chair, so the Committee also proposes a minor amendment to SO754(1C). 

***RESOLUTION

59/6.
The Conference amends Standing Orders as follows:

423B
Voting in the Conference.  (1)  The nomination of the Synod, together with the reasoned statement, shall be printed in the Agenda of the forthcoming Conference and no other names may be brought to that Conference.  If the required The majority required shall be (determined in accordance with that specified in clause (2) below) is obtained, the person shall be designated for appointment at the following Conference.

  (2) 
In cases of extended appointments, the required majority for designation is 75% of those present and voting.  In cases of new appointments, a simple majority of those present and voting is required for designation.

  (3)
Where the required majority is not obtained, the Secretary of the Conference shall as soon as possible convene a new nomination committee which shall follow the process set out in Standing Order 423, consulting the district Policy Committee as necessary.  The process set out in Standing Order 423A shall then be followed, in order that a name may be brought for immediate appointment at the next Conference.  The nomination of the Synod, together with the reasoned statement, shall be printed in the Agenda of that Conference and no other names may then be brought.  Clauses (1) and (2) above shall apply, except that the required majority shall in all cases be a simple majority.

  (4)
In the year after the designation of a Chair, the Secretary of the Conference shall propose that the designation be confirmed by appointment or re-appointment.  
  (5)
Provisions in Standing Orders 421 to 423B for designations or appointments for periods of years operate only to obviate any need for earlier application of the procedure under those Standing Orders and do not derogate from the ultimate authority of the Conference over stationing annually.  An appointment under this Standing Order shall accordingly be embodied in the stations presented for adoption to the current meeting of the Conference (if clause (3) above applies) or to the next following annual meeting (in all other cases) and the adoption of the stations shall constitute the election of the Chair for the purposes of clause 42 of the Deed of Union.

754(1C) ‘The provisions of clause (1A) and those referred to in clause (1B) above for designations or appointments……’

F

AMENDMENT TO STANDING ORDER 923

The following proposed amendment to Standing Order 923 is brought to the Conference in the light of recent legislation relating to the prohibition of smoking in certain places (e.g. the Health Act 2006, covering England and Wales, and the Prohibition of Smoking in Certain Premises (Scotland) Regulations 2006).

***RESOLUTION

59/7.
The Conference amends Standing Order 923 as follows:

923 
Smoking


(1) All managing trustees shall comply with the requirements of Part 1 of the Health Act 2006, where it applies, or of any corresponding legislation applying to the relevant Model Trust property.


(2) If any part of the premises for which a  A Church Council is responsible is not subject to a ban on smoking required under clause (1) above, the Council may, as to that part, decide from time to time whether some or all or part of the premises for which it is responsible, of it, other than residential accommodation, shall nevertheless be subject to such a ban on smoking.  In reaching its decision the Council shall have regard to such aspects as: any policy statement of the Methodist Conference, the health and comfort of those using the premises, fire and other safety hazards, the use to which particular rooms are put, and public policy generally.  
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