
53.
Grievance Procedure for Ministers and Deacons

The following report is presented as part of the work towards producing a Handbook for Presbyters and Deacons. Section A describes the background to the subject. Section B presents proposals for a grievance procedure. The Council remitted the report to a Reference Group and the Law and Polity Committee and empowered the Strategy and Resources Committee to receive the recommendations of both groups. The Strategy and Resources Committee therefore presents the report to the Conference in the name of the Council in conjunction with the report on the Complaints and Discipline procedures. The Conference is asked to commend the report for study and consultation and to authorise the setting up of pilot schemes in some districts to test the procedures.  

SECTION A:
BACKGROUND

1.
The 2003 Conference received a report entitled Standing Order Changes Concerning Ministers and Deacons which, amongst other things, raised the issue of the need to develop grievance procedures for ministers and deacons which, allowing for the difference in context and circumstances, would exist in parallel with those for lay people who are employed by the Church. The relevant paragraph of that report was as follows:

“Whatever the Government decides about the employment rights and responsibilities of ministers and deacons, it has become clear that one matter of policy which should be addressed is whether there needs to be some provision for hearing and resolving cases of grievance about the terms and conditions of service of a minister or deacon. At present there is only provision for bringing a complaint leading potentially to a charge against a named individual. There is no provision for dealing with problems which an individual has with the systems or processes of the Church. To help people think about this, the following outline of a potential Standing Order was drafted: 

Grievance Procedures

1)
In cases which do not involve a complaint about a particular person under the terms of Section 02 of Standing Orders and where a minister, deacon or probationer wishes to question or make representations about his or her treatment or terms of service he or she may make application to the Secretary of Conference who shall arrange for the case to be heard by a review panel appointed by the Methodist Council for the purposes.

2)
The review panel shall make a recommendation on the case to the Methodist Council, which shall consider it along with any further appeal or representation from any of the interested parties, authorize any further investigations which it deems necessary and then come to a judgement.    

Further work will be done on this in the coming year and any proposals brought to a future Conference.”


[2003 Agenda pp. 554-5 para. 7]

2.
This matter of policy needs to be addressed as a matter of good practice in the life of the Church. All ministers and deacons who are in full connexion with the Conference are thereby in a particular form of covenant relationship with the Church, which in turn is in a covenant relationship with God. In describing the covenant relationship between God and the People of God (Israel) the Hebrew Scriptures allow for formalised occasions where either party can express complaints and grievances against the other. In the New Testament Matthew 18:15-17 sets norms for the Christian community in which a member of the community who feels aggrieved should first attempt to raise and resolve the matter with the people responsible for it. If the outcome is not thought to be satisfactory, the aggrieved person should draw one or two other members of the community into a second informal attempt to resolve the matter. If and only if there is no agreed resolution should be a formal hearing of the concern by the institutional Church.

3. If there are no means of hearing, assessing and, where appropriate, addressing the concerns of an aggrieved person, the Church will either be allowing people to be exploited or creating a situation where the grievance festers until it spills over and damages other relationships.  To avoid these outcomes, means of addressing grievances need to be established. Wherever possible these should be informal and should, if necessary, involve the mediation of others, but some formal procedures need to be in place for occasions when the informal processes fail to produce resolution and reconciliation. 

4. In the course of doing the work required by the 2003 Conference it has become apparent that care needs to be taken to ensure that a Grievance Procedure (which typically is developed in an employment situation) fits the circumstances which appertain to Methodist ministers and deacons. Ministers and deacons are described as being in a covenant relationship with the Methodist Church which is effected by them being in full connexion with the ultimate source of governance in the Church, the Conference. They do not, however, all have the same terms and conditions of service. For example, not all are working in appointments that are in control of the Church. Not all are stipendiary. Not all live in manses which are provided for them because they are required to live in them as part of the terms of their appointment. Yet all are stationed and deployed with the permission and under the authority of the Conference, and as such might legitimately have a grievance about their treatment. To deal with this and similar issues, any Grievance Procedure for ministers and deacons needs to apply to all ministers and deacons.

5. It is also important to clarify the relationship between any proposed Grievance Procedure and the Complaints and Discipline Procedures, revised versions of which are being presented to the 2007 Conference. In a situation of employment a discipline procedure is something that the employer uses as a way of helping and encouraging improvement amongst workers whose conduct or standard of work is unsatisfactory, and, if necessary, of imposing sanctions (including, ultimately, dismissal) upon them. If ministers and deacons were to be brought into employed status, such a system of discipline would have to be created for them along with clearer lines of management. Since they are not in employed status such lines of management do not exist, and the Discipline Procedure is therefore one where anyone (be he or she a minister, a lay member of the Church, a person who is not a member of the Church, or whoever) can bring a complaint against any member or office holder (and in particular so far as the subject of this discussion is concerned, against a minister or deacon). 

6. The discipline procedure is therefore one in which the outcome hoped for or expected is that sanctions will be imposed on a named minister or deacon for some misdemeanour or general malpractice. A grievance procedure, however, is one in which a minister or deacon is able to raise problems or concerns about his or her work (including the processes of appointment and terms and conditions of service), working environment or working relationships and have them addressed. The matter may therefore be more to do with problems and malfunctioning in the ‘system’ rather than the culpable negligence of an individual. The outcome that is hoped for or expected is that the problem will be acknowledged; and that action will be taken to prevent it happening again to the minister or deacon concerned or to others; and sometimes that redress will be made. 

7. It is also possible that in the process of hearing a grievance evidence is uncovered which indicates that a formal complaint should be raised against a particular individual. In that case the Complaints and Discipline Procedures should then be invoked. On the other hand, should the preliminary stages of dealing with a Complaint establish that there is a grievance, the Grievance Procedure should be invoked.

8. The preliminary stages of raising a complaint or a grievance should be dealt with as quickly as possible. The report on the Complaints and Discipline procedures points to processes of mediation and conflict resolution which can also be applied to cases of grievance. Chairs of District are key figures in pointing people to appropriate resources in these matters. Formal procedures for dealing with complaints or grievances should only be invoked when these other processes have failed or are inappropriate. 

9. The Secretary of the Conference should be charged with ensuring that appropriate guidance is given so that wherever possible issues are raised through the most appropriate procedure, be that Discipline or Grievance, from the beginning. 

10. The current Complaints and Discipline Procedures arose from a working party on issues to do with sexual harassment. If a minister or deacon raises as a grievance a matter that appears to involve harassment or discrimination by particular people the Secretary of the Conference shall ensure that it is normally dealt with through those procedures. In cases where the grievance is more general and not about particular people and therefore more suitably dealt with through the grievance procedures, the Secretary shall ensure that those hearing the case at any of the Stages include people whose background, being or experience gives confidence to the minister or deacon concerned. At any interviews connected with a hearing, the interviewer should always be accompanied by an appropriate person and care should be taken that the minister or deacon is properly supported.

11. In the process of developing a proposal for a formal Grievance Procedure it has also become apparent that:

a) good practice requires that for each grievance there potentially be three stages of formal hearing (i.e. an initial process; a formal hearing; and a final appeal) no matter where the  grievance is heard in the first instance;

b) the appropriate context for hearing a grievance in the first instance may vary depending on the nature of the particular grievance (for example, issues to do with a manse which is provided by a circuit would be dealt with in the circuit; issues to do with stationing in the district; and issues to do with ministerial benefits and pensions by the relevant connexional bodies);

c) the responsible officers dealing with a case should keep a written record of each interview and hearing. Copies of these records should be made available to the responsible officers at any further stages in the procedures if needed, and to the minister or deacon concerned upon request. The Secretary of the Conference should ensure that the records of all cases dealt with, of the findings of any investigations and of any action taken shall be kept in a confidential file at Methodist Church House. The people concerned should know what is kept on file;

d) if resolving the grievance involves interviewing other members of the church, it is the responsibility of the interviewer concerned to arrange these interviews within a week of the hearing of the grievance.  The minister or deacon raising the grievance should be notified that these interviews will take place and that the decision of the responsible officers or people hearing the case will be communicated to them within a week of the last interview;

e) if the people interviewed subsequent to the original grievance being heard wish to raise a grievance in their turn they must do so via the procedures outlined above.

SECTION B:
GRIEVANCE PROCEDURE FOR MINISTERS AND DEACONS

Introduction

The Methodist Church policy is that, so far as is practicable, grievances should be dealt with on an informal basis, involving discussion between the aggrieved Presbyter, Deacon or Probationer and their District Chair. In the case of Deacons this may also be the Warden of the Diaconal Order.

The formal procedure is intended for use only when the informal procedure has failed or is not making progress at a reasonable speed. The procedures are designed to ensure that all grievances raised are dealt with as speedily as possible and that individual Presbyters, Deacons and Probationers are treated fairly, reasonably and consistently. 

Object
The object of this procedure is to provide Presbyters, Deacons and Probationers who consider that they have a grievance relating to their appointment (when they are in an appointment within the control of the Methodist Church), terms of service or treatment with a legitimate process and opportunity to have that grievance examined quickly and effectively; and, where it is deemed to have substance, to have it resolved, if possible, at the earliest practicable moment. This procedure aims therefore to be simple, swift and effective. All grievances should be treated seriously as they are of genuine concern to the persons involved. 

This grievance procedure is designed to address concerns that do not involve a complaint about a particular person under the terms of Section 02 of Standing Orders and where a Presbyter, Deacon or Probationer wishes to question or make reference to her or his treatment or terms of service. These may include such issues as process of appointment, working environment, working relationships and others that reflect issues to do with the system rather than the negligence of an individual. The procedure seeks to allow the issue to be acknowledged; for action to be to taken to prevent the issue reoccurring and where appropriate a redress will be made.

If the grievance relates to issues of racial or sexual harassment, it will be processed in accordance with the Complaints and Discipline procedures (see paragraph 10 in section A above and Section 02 of Standing Orders). 

Formal Stage 1

If a Presbyter, Deacon or Probationer feels she or he has a grievance about an issue or issues which falls under the terms of the Object outlined above (and which does not therefore constitute a complaint against a particular person under the terms of Section 02 of Standing Orders), she or he should first seek to resolve it informally with the relevant officers of the Church and, if necessary, seek for appropriate help in mediating the situation or resolving the problem. If those processes do not bring the matter to a reasonable conclusion, he or she should write and bring it to the attention of the District Chair. In cases where the grievance is against the District Chair the letter should be sent to the Secretary of the Conference. 

The District Chair or their appointed representative should hear the case within two weeks of the grievance being lodged. It is then the responsibility of the District Chair to try to establish within a further four weeks whether the grievance has substance and, if so, what action should be undertaken to address it. The Presbyter, Deacon or Probationer may be accompanied to the meeting by a friend or representative of his or her choice, who may speak to the case but not answer on behalf of the person concerned. Any friend should act in a personal not a professional capacity. 

The District Chair should inform the Presbyter, Deacon or Probationer concerned in writing of the outcome to the first Stage, and send a copy of the statement to the Secretary of the Conference.  

Formal Stage 2 – Appeal 

If the Presbyter, Deacon or Probationer feels that the grievance has not been resolved satisfactorily and wishes to take the matter further, he or she shall notify the Secretary of Conference.  In his or her notification the Presbyter, Deacon or Probationer must specify the nature of his or her grievance and the reason for which he or she is raising the matter again after it has already received attention at Stage 1.  Where there is reason, the Secretary of Conference shall arrange for the matter to be reviewed by a Connexional Grievance Panel. 

The Connexional Grievance Panel shall be appointed within two weeks of the request being lodged. The Connexional Panel shall hear the grievance and review the previous decision within four weeks. The Presbyter, Deacon or Probationer will be in attendance and may be accompanied to the meeting by a friend or representative (including a recognised Trade Union Representative) of his or her choice, who may speak to the case but not answer on behalf of the person concerned. Any friend should act in a personal not a professional capacity. 

The Chair of the Connexional Grievance Panel should inform the Presbyter, Deacon or Probationer concerned in writing of the outcome to Stage 2, and send a copy of the statement to the Secretary of the Conference.  

The decision of the Connexional Panel shall be final and there is no further right to appeal.

Notes

1. When requesting a hearing for a grievance, the Presbyter, Deacon or Probationer must clearly state that this is the case and give details of the grievance.

2. The District Chair must keep a written record of each interview and hearing. Copies of these records should be made available to the Connexional Panel if needed, and to the Presbyter, Deacon or Probationer concerned upon request.

***RESOLUTIONS

53/1.
The Conference receives the Report
53/2.
The Conference commends the report for study and consultation throughout the Connexion for response by 31 March 2008.

53/3.
The Conference directs the Methodist Council to implement the procedures outlined in this report in all districts on a trial basis for two years from September 2007.  It further directs that a report be brought to the Conference of 2009 outlining the lessons learned from the trial and bringing proposals for a permanent system to be implemented.
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