
52.
Complaints and Discipline Review Group

A.
EXECUTIVE SUMMARY

Task of the Group

1.
The Complaints and Discipline Review Group was set up by the Methodist Council in February 2005 with the following terms of reference:

“1
The Group shall review the operation of the Complaints and Discipline procedures, identify issues needing attention, and make recommendations as to how such issues should be addressed.  In conducting the review, the Group shall:

· Consult with those responsible for operating the procedures at District and Connexional level

· Invite and consider written or verbal submissions from those who have been involved in the procedures as parties, and others wishing to express a view

· Explore how complaints and discipline matters are dealt with in other churches.

2
The Group shall consider how the Complaints and Discipline procedures should relate

· to other procedures in Standing Orders (particularly Section 04, Ministerial and Diaconal Incompetence and SO544, curtailment)

· to any proposed arrangements for dealing with grievances

· to alternative mechanisms for dealing with conflict and broken relationships (such as mediation).

3
The Group shall consult with the Law and Polity Committee regarding any proposed changes to Standing Orders.

4
The Group shall report to the Methodist Council at the latest by April 2006, with recommendations to be taken to Conference in 2006.”
Action taken so far

2.
The Group began its work in May 2005 and met 15 times.  It invited submissions from anyone wishing to express a view, and received and considered 38 submissions from individuals and groups.  It consulted with those responsible for operating the procedures at district and connexional level and obtained material relating to the conduct of such procedures in other churches.

3.
In February 2006 the Group made an interim report to the Methodist Council setting out recommendations for changes to procedures and Standing Orders which would tackle a number of immediate issues.  That report was accepted by the Council and was then brought to the Edinburgh Conference of 2006 with the support of the Council.  The Conference approved the various changes which it proposed and they are now in force.

4.
The interim report also envisaged that the Council might direct the Group to continue its work and to produce a final report to the Council by no later than April 2007.  It was suggested that that report should do the following:

4.1
Explain the need for a complaints and discipline procedure and set out its theological foundation.

4.2
Outline the principles of a complaints and discipline procedure having such a foundation.

4.3
Contain the Group’s recommendations for further improvements to the system, having regard in particular to the need to ensure as far as possible:

4.3.1
that only matters which are best dealt with as matters of complaint and discipline go through the procedure.

4.3.2
that the resources of the Connexion as a whole are used in the best way.

4.3.3
that the importance of pastoral support and ways of achieving healing and reconciliation is appropriately recognised.

The Council did direct the Group to continue its work and the Group therefore brought a further report to the Council in January 2007.  In broad terms, it covered the matters foreshadowed in the interim report.  Its general approach was approved by the Council, which made only minor suggestions for amendment.  The present report is the report which went to the Council as amended in the light of the Council’s comments. 

Issues identified and recommended way forward

5.
First, in the course of its work the Group has come to the conclusion that there is a degree of ambivalence in the Methodist Church towards the existence of a complaints and discipline procedure.  The Group believes that in some cases ambivalence or even hostility to the existence of the procedure has adversely affected its operation.  The Group has therefore thought it important to set out in this report the theological principles which it suggests are most relevant to this area of the Church’s life and a brief summary of why they point to the need for such a procedure and what its essential features should be.  Those principles (on which the Faith and Order Committee has been consulted) and that summary are to be found in Sections B and C respectively.  The Group recommends that revised Standing Orders should contain a short but clear statement of principles drawn from the material in those Sections to assist everyone who may become involved in the procedure to understand what underlies it.

6.
Second, included among the essential features of a complaints and discipline procedure as the Group sees it is the need for support to be available to individuals and, as far as possible, groups who are involved in the process.  The Group is conscious that often those involved in district Complaints Support Groups have felt that training has been directed primarily at Complaints Officers and Complaints Panels and that the emphasis has been on procedures rather than on support.  The Group wishes to underline the importance of support in the complaints and discipline context and Section D contains reflections on that aspect together with recommendations relating to district Support Groups (although it is recognised that many people prefer to seek support from other sources).

7.
Third, in relation to the current procedures themselves, the Group has identified from the submissions and other material received three broad areas of concern, as follows.

· A perceived absence of the opportunity for reconciliation: this includes concern about the way in which a formal process can escalate trivial complaints.

· The number of stages and people involved in the present system: this includes concern about the time taken to deal with a complaint, the training of those involved in dealing with complaints and the availability of appropriate skills.

· Whether the present system can deal adequately with certain types of case: such cases include ones involving allegations of bullying, harassment or abuse, complaints which are seen as malicious, multiple complaints or complaints involving counter-complaints, and complaints where the Church’s system is apparently being used as one of a number of means of pursuing a conflict the origin of which is elsewhere.

8.
In order to address the areas of concern identified in the preceding paragraph, the Group recommends some substantial revisions to the current procedure.  The revised process is set out in detail in Section E, but the principal features are as follows.

8.1
A significantly greater emphasis on attempting to achieve reconciliation where appropriate.  As part of this approach, a district Reconciliation Group would be established to point to sources of expertise which may assist or to offer such expertise itself.  The Group would be appointed on a regional basis and need not be large in number.

8.2
A correspondingly greater emphasis on early resolution.  The role of the appropriate responsible person would be somewhat enhanced and the number of persons who might find themselves in such a role would be reduced, although there would be greater flexibility in who might be the appropriate responsible person in most situations.  

8.3
The abolition of district Complaints Officers and Complaints Panels and their replacement by a connexionally appointed Complaints Panel.  The members of the new Panel would still work in teams of three, but with a lead member with more flexible procedural powers.  The range of options open to the team, currently set out in Standing Order 022B(8), would be somewhat extended.

8.4
The appointment of a number of connexional presenting officers with the specific responsibility of formulating and presenting a charge if the team decides to bring one.  The grounds on which a charge may be brought would be defined in the new Standing Orders separately from the grounds on which a complaint may be brought.  This change should also underline another feature of the new procedure, namely, an attempt to separate more clearly the investigative stage, which simply involves an examination of the facts and a decision on the way forward, from the more adversarial charge stage, which is only reached in relatively few, more serious, cases.

8.5
An extension of the powers of the chairs of discipline committees to ensure as far as possible that when a charge does have to be answered the case is properly prepared by both parties and that difficult cases can be dealt with effectively.

The Group points out that there are already powers to obtain expert advice as necessary and it is hoped that training will encourage their use where appropriate.  The Group hopes that overall its recommendations will assist the Church in understanding the need to work hard for reconciliation, the demands that are placed on those who have to deal with situations of conflict and the importance of adequate pastoral care and support for all those involved.  The proposed district Reconciliation Group is seen as potentially a very significant resource in helping a better understanding of conflict and its resolution to emerge.   

9.
The changes identified above will require amendments to Standing Orders.  A draft of a proposed new Section 02 (the Section dealing with complaints and discipline) appears in the Appendix to this report.  As explained later, the Group envisages that the changes will be implemented in 2008 and the resolutions which the Conference is invited to pass contain some transitional provisions for implementation at that date.  If the Conference of 2007 adopts the report and amends Section 02 as the Group proposes (or with such amendments as the Conference may adopt), it is intended that the Law and Polity Committee should bring to the Conference of 2008 any further amendments to Standing Orders and any further resolutions necessary for consequential and transitional provisions purposes.  In addition, the Group takes the view that where codes of practice exist they may also have an important role to play (for example in cases of abuse or harassment), and that should be recognised in Standing Orders although a code will not itself be in Standing Order form.  Section F of this report considers questions of timing, training and other aspects of implementation.  It also deals with some other matters considered by the Group which have not led to any recommendation for change, including the specific issues of the use of volunteers in the complaints and discipline system, the significance of the fact that the complaint is one of domestic abuse and the extent to which the complaints and discipline procedure is adequate to deal with complaints of bullying and harassment.

B.
THEOLOGICAL PRINCIPLES

10.
The Bible suggests that methods for airing grievances, resolving disputes and challenging behaviour have existed throughout the history of God’s people
.  Processes for dealing with complaints and upholding the discipline of the church have formed part of the life of the Church since its early forms.
  These procedures flow from the Church’s relationship with and understanding of God, and the following theological themes form their foundation.

10.1
Human beings are made in the image of God, having value and worth, and reflecting something of God’s glory.  It therefore follows that each person has the right to be treated with dignity and respect, a right to be heard, and a right to complain if they feel that they have been treated unfairly, demeaned or dishonoured.

10.2
The reality of the human condition is that human beings are also imperfect, and God’s image has become distorted.  We make mistakes; we have prejudices and weaknesses; we act in ways which cause pain to ourselves and others.  All humans have the potential for good, but also for destructive and violent behaviour, and the depth of violence and abuse of which humans are capable must be acknowledged.  In any community there is the potential for broken, damaged and abusive relationships.  The Church is a human, and therefore fallible, community.  Through Christ we are called to a new way of life, but sometimes we depart from it, behaving in ways which are damaging to ourselves and others, and which undermine the credibility of the Church’s witness.

10.3
As the continuing community of followers of the risen Christ, the Church seeks to identify and reflect the nature and presence of God.  Its identity is rooted in the person of Jesus, through whom God calls the Church to be holy.  It is important to the testimony of the Church in the world that its witness is authentic.  Members of the Methodist Church have a level of accountability to the Church in matters of faith and behaviour, and seek to grow in grace and holiness in their Christian lives.    

10.4
Discipline is one of the means by which shared values are declared and enacted.  Far from being inconsistent with a loving God, discipline can enable personal growth and human flourishing.  It is part of God’s love and nurture.  Mutual support, care and discipline represent different aspects of the love of God, and are part of discipleship.

10.5
God’s love and forgiveness are freely offered to all, most particularly through the life, death and resurrection of Jesus.  Through the power of God’s transforming love all may enter into a new relationship with God and with others.  The Church seeks to enable healing and reconciliation to take place wherever possible.

10.6
No one is beyond the reach of God’s love and salvation is there for all who turn to God.  Forgiveness does not mean that the church, or the individuals involved, ought to ignore uncomfortable facts or behave as though the events which have occurred have not.  Yet, as we are called to new life, we are also called to take responsibility for ensuring that the new life will be different and not put ourselves and others at risk.    

10.7
As the Body of Christ the Church seeks to embody justice, and to challenge injustice.  Complaints and discipline procedures are one means of searching for truth.  Justice involves loving, honouring and respecting others, and ensuring that processes and procedures are accessible, consistent, fair and transparent. Justice is also dynamic, implying an active concern for those who are vulnerable, marginalised, or oppressed.   

10.8
As humans our judgment and wisdom is limited, as is our capacity to respond with love in all situations, and therefore we are reliant on the grace of God.  By the grace of God those working with the complaints and discipline procedures are equipped with wisdom, compassion and discernment.  Yet, the ultimate authority and judgment rests with God, and is found in and through our relationship with God.  We trust that the love of God, freely given to all, is at work in, through and beyond our processes and ways of handling complaints and discipline.

C.
NEED FOR AND NATURE OF A COMPLAINTS AND DISCIPLINE PROCEDURE

Need for such a procedure

11.
We have noted above the fallibility of institutions generally.  Aspects of that fallibility often emerge in the context of disputes between individuals.  In the Church, presbyters, deacons and lay people may disagree with each other; all or any of them may disagree with someone who is not a presbyter, deacon or lay member but who comes into contact with the Church in any of an enormous variety of ways.

12.
There will be cases in which the Church has no substantial interest in the disagreement, although it is to be expected that those who are aware of it will do what they can to help the parties to become reconciled.  In many circumstances, however, the Church does have a substantial interest.  That is because, if the substance of the complaint is true, questions arise about issues such as the fitness for office or competence of the person complained about, the wider processes of the Church or the state of affairs in the Local Church or Circuit.  The Church’s ability to carry out its mission is adversely affected if people hold offices or jobs for which they are in some way unsuitable, or if they are unwilling to keep the discipline of the Church, or if the Church’s processes are of poor quality, or if a Local Church or Circuit is unable to work as it should.  The Church’s ability to carry out its mission is also adversely affected if people either inside or outside the Church have experiences which cause them to believe that such a situation exists and the Church offers no means of investigation and, where appropriate, recognition and correction.  The existence of a dispute within the church community also affects that community itself and the experience of being a part of the community.

13.
The Group suggests that the aims of such a process should therefore be:

· to enable matters of concern to be raised and dealt with in an appropriate manner;

· to identify situations in which a person needs help to perform the duties of his or her office or employment satisfactorily and to make that help available;

· to identify situations in which a person should cease to hold a particular office, employment or status and to achieve that result;

· to clarify points of uncertainty about what is required as a matter of the Church’s discipline;

· to identify situations in which the Church’s own processes are not as good as they should be and to encourage amendment of the processes;

· to identify situations in which a Local Church or Circuit needs some external help to enable it to function properly and to make that help available;

· to offer help in resolving the differences between two people whose disagreements are having an impact on the life of the Local Church or Circuit;

· to achieve those aims, as far as they are capable of achievement, by processes which themselves reflect the values of the kingdom.

Nature of such a procedure

14.
If those are the aims of a complaints and discipline procedure, it is likely to have to cope with an enormous variety of initial complaints, very few of which will relate to matters of such a kind that a person’s suitability for continuing in office or for continuing to hold a particular status will arise.  (Issues relating to suitability for employment need to be dealt with by procedures designed specifically for the employment context.)  It is in those few cases that it is appropriate for the question to be resolved by the bringing of a charge, and it is cases where a charge is brought which the Group regards as discipline cases in the strict sense.  The many other cases which arise are matters of complaint which do not progress to become matters of discipline.  The Group suggests that a procedure appropriate to meet the aims outlined and to deal with such a variety of matters should have the following features:

· anyone should be able to initiate the process and should receive the help necessary to enable him or her to do so;

· there should be no difference in principle in the way in which complaints against lay and ordained people are dealt with;

· the possibility of reconciliation should be explored carefully in every case where that is appropriate;

· support from people familiar with the procedures should be available in all cases for those who are affected;

· the person or body required to decide whether or not the case is a discipline case to be dealt with by a charge or by some other means (and if so, what other means) must be competent to make that decision;

· the process for identifying cases in which a charge should be brought should be fair;

· where a charge is brought, it should be decided by a competent body;

· where a charge is brought, the process by which the decision is reached should be fair;

· there should be an opportunity for correcting errors at either stage;

· there should be a means of ensuring compliance with any decision;

· suitable requirements for confidentiality and record-keeping should be in place.

15.
The Group does not suggest that what is said in paragraphs 11 to 14 is novel.  The themes of reconciliation, support, fairness and competence can be identified clearly in the existing procedure and the amendments to it which have been made from time to time.  The Group wishes to pay tribute to the hard work which has been undertaken by those who have operated the existing procedure as one means of working out their Christian commitment.  The Group also acknowledges the pain that has been felt by some of those involved in the procedure.  It needs to be recognised that because of the nature of what is being dealt with, a complaints and discipline procedure will never be pain-free for those making a complaint, those on the receiving end of a complaint, those caught up in the process and, very frequently, those operating it.  The Group believes, however, that, guided by the aims and essential features identified above, the Church can build upon the existing foundations in ways which will improve the existing procedure.  That is what the Group hopes its recommendations will achieve.

D.
SUPPORT

Background

16.
It is of the essence of the Christian community that it seeks to support the weak, or those who are vulnerable in one way or another.  Nowhere is this more necessary than in the Church’s complaints and discipline procedure, which of its nature is dealing with people in a vulnerable situation.  The starting point is a person who feels aggrieved, let down or in some manner betrayed by one person or several people.  Similar emotions are likely to be felt by the person or people on the receiving end of the complaint and may also affect others who become aware of the complaint, either because it is made at all or because of the conduct which has in fact taken place.  However carefully the complaint is dealt with, those involved in operating the process have to maintain a degree of distance in order to make the decisions required.  Support for all those involved has to come from elsewhere.

17.
Experience suggests that many of those involved in the complaints and discipline procedure do not avail themselves of the offer of support from the district Complaints Support Group.  Of course there is no question of forcing support from a particular source on an unwilling recipient.  The Group believes, however, that the district Complaints Support Group has particular strengths in the complaints and discipline context and that those strengths need to be carefully developed by the members of the Support Group and better understood by the Church generally.

18.
The strengths in question are the following:

· the Support Group is an established body of people whose availability in principle is already known.  This may be particularly important for lay people or those outside the Church, whose support networks within the Church, if any, may not feel able to deal with a complaints and discipline matter.

· the members of the Support Group are offered training specifically to deal with complaints and discipline issues and should be fully aware of the stages in the procedure and how it may develop.

· the training of Support Group members extends specifically to the difficult issues of supporting a body of people, such as a church congregation or a group of stewards, when that body of people is affected by the fact that a complaint or charge is under consideration.

· there is a convener of the Support Group who will get to know the individual Support Group members and their various skills, and will be able to allocate the most appropriate members as possible supporters, having regard to the support needs of the particular person or body concerned.

Support from the Support Group can of course be complementary to support from other sources.  It can also continue after the formal stages of the process have come to an end, although it should not continue indefinitely.

Recommendations

19.
Given what is said above, the Group does not recommend substantial changes to the current Standing Orders with regard to district Complaints Support Groups, but does recommend that:

· when the Standing Orders are revised, it should be made clear that support from the Support Group is to be offered to the complainant and the respondent as soon as possible after the complaint enters Stage 3 of the procedure outlined in Section E (if it does so).

· when the offer of support is made, it should be made clear that the offer can be accepted at any time during the procedure, even if it is not initially taken up.

· where more than one person is involved as complainant or respondent, each person should be offered support individually.

· all members of the Support Group should be made aware of the importance of training so that they have a clear understanding of the procedure itself and have the opportunity to consider in advance the sorts of issues which may arise.

· training for members of the Support Group should include consideration of the difficulties of supporting bodies of people rather than individuals and of what is and is not required by the general principle of confidentiality in such circumstances.

E.
OUTLINE OF REVISED PROCEDURE
20.
What follows in this Section is an outline of the procedure the Group recommends should be adopted from the point at which a potential complaint first emerges up to the point at which, if appropriate, a connexional discipline committee hears a charge.  The italicised passages in square brackets are intended to give a brief indication of the Group’s reasoning, which it is hoped will be of assistance to readers.  It is not intended to set out every detail of the procedure and, as will be seen, there are many features of the present procedure which will be retained.  If nothing is said on a particular point, it is to be assumed that the current provisions will be retained.

The procedure

Stage 1

[General comment: as already stated, we are trying to encourage a greater emphasis on reconciliation and resolution at an early stage and consequent removal of complaints from the system.  This is likely to require more active steps to be taken right at the outset.  We do not want to be too prescriptive about what constitutes a complaint at this stage, but we do think there should be sufficient church connection to justify the invocation of a church process.  We should also make clear our view that a person may initiate the procedure if he or she becomes aware of a particular matter or of a pattern of behaviour which is a cause for concern, whether or not he or she is on the receiving end.  We are aware of examples of cases in which a Chair has felt it appropriate to take the initiative in the interests of the Church and we believe that that can be a helpful response in certain situations.]

21.
The process begins when a complainant makes a complaint to someone.  The complainant makes clear to that person that he or she wants some sort of action taken in relation to the complaint; the complaint is more than what might colloquially be called a moan or letting off steam.  It must also be about something in relation to which the fact that the person complained about has a church connection has relevance; the conduct must be capable of damaging the Church one way or another, in the sense already discussed.  Beyond that, the complaint does not have to fall within a particular definition and it does not have to be made to a particular person.  
22.
The person receiving the complaint is encouraged to take steps to resolve it if possible.  This is a matter of general principle which should be made known widely, but will be subject to exceptions in matters such as harassment or abuse cases, criminal cases and where employment issues arise (“special cases”).  (These are dealt with in paragraph 23.3 below.)  There will also be an exception for cases in which the reputation of the church would suffer if it appears no formal action has been taken.  The person who receives the complaint, if not the defined “appropriate responsible person”, may wish to consult with the appropriate responsible person about how to take steps towards a resolution or what other course to take.  He or she may also consult the district Reconciliation Group (see further under paragraph 25 below).

[Comment:  the district Reconciliation Group should be one means of obtaining advice on possible methods of dealing with the situation.  The Church needs to develop a wider awareness of options, which in appropriate cases would include use of a grievance process when established and obtaining support from outside the local situation.]

23.
This leads to a number of detailed recommendations as follows:

23.1
Under the present Standing Orders, very many people may be “the appropriate responsible person” in a particular case.  The Group proposes that the superintendent should become the appropriate responsible person in cases in which the appropriate responsible person is currently another circuit minister:  that is, in some cases where the person complained against is a lay person.  (It by no means follows that a superintendent will almost invariably be the appropriate responsible person, and superintendents will also be assisted by the further recommendation in paragraph 23.2.)  The draft Standing Orders propose a change of terminology; the “appropriate responsible person” will become the “local complaints officer”.  

23.2
With the approval of the Circuit Meeting, the superintendent may formally delegate his or her role as appropriate responsible person to another person who is stationed or is a member in the Circuit.

[Comment:  paragraph 23.1 makes training for the enhanced role of appropriate responsible person more feasible.  Paragraph 23.2 encourages Circuits to ensure that in practice a person with suitable skills exercises the role of appropriate responsible person, who may also be offered training.]

23.3
Where the potential complaint is of any form of harassment or abuse or concerns matters which might amount to a criminal offence, the person who receives the complaint must inform the member of the connexional Team responsible for discipline matters before taking any other steps.  The Team member will consult with the person making the complaint and if he or she thinks fit may nominate someone other than the person who would normally be the appropriate responsible person to carry out the functions of the appropriate responsible person in the particular case or may treat the matter as having been referred to a Complaints Panel at the conclusion of Stage 2.  The Team member must usually contact the respondent before treating the matter as having been so referred.

23.4
The special definition of “appropriate responsible person” in harassment and abuse cases will no longer apply.

[Comment:  these two sub-paragraphs are intended to achieve broadly the result achieved under the present system, which requires complaints of harassment or abuse to go straight to a district Complaints Officer.  The Team member can ensure that the appropriate responsible officer stage is still followed, while protecting the complainant against having to deal with a local person whom he or she may, for good reason, be reluctant to deal with.  Equally, where necessary the complaint can be fast-tracked to the next stage.]

23.5
Where the respondent is an employee and the complaint relates to an employment issue, the person who receives the complaint must inform the appropriate responsible person if he or she is not that person and seek the advice of the district Lay Employment Sub-committee or the member of the connexional Team responsible for employment matters, whichever is appropriate.

24.
If the case is not a special case but the person receiving the complaint is not the appropriate responsible person, he or she must refer it to the appropriate responsible person if the complaint cannot be resolved and the complainant wishes to take matters further.  No formality is required for resolution at this stage.  It follows from the emphasis on resolution that the person receiving the complaint will usually seek a response from the respondent.

Stage 2

[General comment:  Stage 1 and this stage taken together are the approximate equivalent of the current local informal resolution stage.  This stage, however, is somewhat more formalised to offer not only encouragement but also concrete guidance towards achieving resolution.  Paragraph 27 in particular is new.]

25.
Where the appropriate responsible person is involved, if he or she cannot speedily resolve the complaint, he or she should consult the district Reconciliation Group.  If the appropriate responsible person was not the person first approached, the initial recipient of the complaint should be involved in the consultation if possible. 
[Comment:  the district Reconciliation Group should be appointed on a regional basis and the regions should be left free as far as possible to determine the composition of their own groups.  The aim should be to provide the means for the appropriate responsible person and others to get advice about or to consult with someone about possible means of resolution in the particular situation, either because the Group itself can provide such expertise or because it can provide contacts for the appropriate responsible person.  Means of resolution should include, but should not be limited to, formal mediation.
Circuits, Chairs and ministers should all be encouraged to make use of the resource provided by the district Reconciliation Group where there are tensions between groups in a particular situation, even if no complaint has been made.  At present we do not see that as a step in a formal process except when taken by the appropriate responsible person as outlined above.  We hope, however, that as the resource becomes established it will be widely used in a variety of situations, regardless of whether or not a formal complaint has been made.]

26.
If the complaint cannot be resolved by taking the steps already outlined, the appropriate responsible person must either refer the matter to the connexional Complaints Panel (via the member of the connexional Team responsible for discipline matters) or decline to do so but give the complainant the information necessary to enable the complainant to do so if he or she wishes to pursue the complaint.  Special cases as defined in paragraph 22 must be passed on, as already outlined.

27.
If a complaint is resolved or withdrawn, the formal requirements in paragraph 28 apply.  In any other stage 2 case which in principle may be resolved locally, the appropriate responsible person must write a brief record of the steps taken to seek resolution.  If the appropriate responsible person declines to refer the matter to the Complaints Panel, the record must include brief reasons for that decision.  If the matter is referred, the record must be sent to Methodist Church House for transmission to the Complaints Panel.  A copy should be retained at Methodist Church House.  The Group takes the view that if the matter is not referred, no copy should be sent to Methodist Church House.  Whichever decision is made, the appropriate responsible person should send a copy to the complainant and may retain a copy as a personal record for a period of five years.  A copy should also be sent to the respondent unless, exceptionally, he or she is unaware of the complaint.

28.
A complaint may be resolved if the parties involved agree to a form of resolution and sign a written record of what is agreed.  A complainant may withdraw a complaint in writing.  If a complaint is resolved or withdrawn, the appropriate responsible person must write a brief record of the nature of the complaint and annex to the record the relevant written document.  The record should be retained by the appropriate responsible person or any successor to the relevant office as a record held in the capacity of office-holder for the period of five years and may be consulted if a dispute arises as to the resolution or the withdrawal or if it is contended that the behaviour of a party forms part of a pattern.  At the end of the five year period the record should be sent to Methodist Church House for safe custody.  

29.
No specific time limit should apply to Stages 1 and 2, given the imponderable nature of what may be involved, but all those involved should be encouraged to act as speedily as is reasonably possible.

Stage 3

[General comment:  this stage replaces the present Complaints Officer and (where applicable) team stages.  It is hoped it will be less demanding in numbers of personnel and will allow matters to be dealt with speedily if there is an obvious next step, while ensuring appropriate expertise and group consideration in other cases.  It also means that there is only one possible appeal instead of two in some circumstances.]

30.
The member of the connexional Team responsible for discipline matters appoints a team of three from a connexional Complaints Panel to deal with the complaint and provides them with the papers so far.  This applies whether the complaint was referred by the appropriate responsible person or came from the complainant.  He or she also notifies the complainant and, unless it is an exceptional (probably criminal) case in which the respondent is not aware of the complaint, the respondent of the appointment.  (No change is proposed to the present principles governing criminal complaints.)  The Panel will be connexionally appointed (through regional nominations) but regionally based, so that the team appointed will have some regional connection.  The members of the team will be chosen to secure as far as possible a balanced team with appropriate skills for the consideration of the complaint.

31.
The member of the connexional Team appoints one member of the Panel team as lead member.  He or she should have undergone relevant training within the past two years and if possible should have had experience under this or one of the preceding systems.  The member of the connexional Team notifies the complainant and (unless the respondent is unaware of the complaint) the respondent of the membership of the Panel team and the identity of the lead member.

32.
The lead member receives the papers, noting the date of receipt, and makes an initial assessment.  If an alternative procedure such as a Presidential inquiry, incompetence, curtailment or use of a grievance process seems clearly appropriate, or the case is an employment matter, he or she informs the other members of the team of that view and if they agree the complaint is immediately dealt with in that way.  This question may be dealt with by e-mail, post or telephone.  Both the complainant and the respondent will be notified of the decision, unless there is some obstacle to informing the respondent (e.g., it is a criminal case).  Care must be taken to ensure that the notification is given tactfully and sensitively.

33.  The procedure in paragraph 32 may also be followed if the complaint was not referred by the appropriate responsible person and on initial assessment the lead member forms the view that the complaint is without merit and proposes that it should be summarily dismissed.  No complaint should be summarily dismissed without considering whether any reconciliation is possible:  see the first bullet point under paragraph 37.  (The grounds for dismissal are considered under the second bullet point.) 
34.
The initial assessment and any decision whether to deal with the matter summarily (if the possibility arises) should be completed within three weeks or as soon thereafter as is reasonably possible.

35.
If the complaint is not to be dealt with summarily under paragraph 32 or 33, the team members agree what further steps ought to be taken to investigate the matter.  The investigation may extend to the conduct of persons other than the respondent where the team members believe such an investigation to be relevant, particularly in the light of the powers proposed in paragraph 39 below.  The investigative steps will always include a meeting with both the complainant and the respondent; if the respondent is unaware of the complaint, the process will have to come to a halt until he or she can be informed.  Notes will be taken of any oral conversations with the complainant, the respondent or witnesses. Guidance on note-taking should be produced.  The requirements of natural justice must be observed.  

36.
Whether or not the matter is dealt with summarily, the lead member will contact the relevant Complaints Support Group on receiving the papers and arrange for the complainant and the respondent to be offered support, subject to delaying the offer if the respondent is unaware of the complaint.  The lead member will also keep under review the need for support to be offered to a local church or churches or to the Circuit or any other body and will take steps to ensure that support is offered when appropriate.

37.
When paragraph 35 applies and the team is satisfied that it has taken all necessary steps, the team meets to consider the next step.  It asks itself:

· whether or not there is merit in the complaint, could the situation be helped by some form of reconciliation?  

[Comment:  this need not involve any acknowledgment of error by the respondent, if the complaint seems unmeritorious, but simply a recognition that the complainant was sufficiently concerned to bring a complaint and an attempt by the parties to put that behind them.  There will, however, be some cases in which reconciliation is not appropriate.] 

· if reconciliation is not the way forward, should some further action be taken or should the complaint be dismissed on one of specified grounds?

[Comment:  the grounds would be broadly those currently available to teams, but there should be an additional ground along the lines that the dispute really has nothing to do with the Church, but the Church’s procedures are apparently being used to further a dispute between individuals:  e.g., some matrimonial disputes or other disputes where the primary relationship between the parties is outside the Church.  Where there appears to have been conduct which does affect the Church, a complaint might be better brought by a more objective person.  Clearly it would be contrary to the principles already outlined to use this ground to cover up something which might be embarrassing to the Church instead of investigating it and taking any necessary steps.]

· if the complaint is to proceed, what course should now be followed?  One possibility would be that a charge should be brought, and at this point a definition of the type of alleged conduct on the basis of which a charge might be brought should be included, it being made clear that charges are to be brought in serious cases only.  

· The other existing options should be restated if that is necessary to give greater clarity.  In any event they should be extended so that:

· a ruling on a point of dispute should be a course open in respect of the complainant’s as well as the respondent’s conduct.

· the power to give advice should extend to advice about training, mentoring and supervision.

· there should be an additional option to give the parties directions about how to conduct the relationship between them in the church context:  e.g., how responsibilities are to be allocated for the time being or duties discharged.  

Failure to follow the advice or directions of the team might itself form the subject matter of a complaint, although the Group does not propose that the team itself should have a continuing supervision function.  (The current Standing Orders make provision for reports and supervision.)

[Comment:  this would have the effect that matters of discipline in the strict sense are all dealt with by discipline committees.  We regard it as important to keep a clear conceptual separation between the complaints process and the discipline process.  No sanction as such could be imposed by a team, but a wider power to give a ruling, coupled with powers to give advice and directions, would enable the team to use its practical understanding of the situation, arrived at after meeting those involved and careful consideration, more effectively.  This should assist in keeping separate as far as possible the complaints process and the discipline process.  It would not preclude references to the discipline process from other procedures if we thought it appropriate that there should be such provision.  It would also mean that the team is not completely hamstrung where there are faults on both sides but only one party has made a complaint.  See also paragraph 39.]

38.
There is provision for an appeal against the dismissal of the complaint, except where it was not referred by the appropriate responsible person, or against a ruling which contains an interpretation of the Deed of Union, the model trusts or Standing Orders.  There is limited provision for reopening a matter thought to have been disposed of by some process of reconciliation.  These provisions would broadly follow the existing provisions.

39.
If the matter is referred to a discipline committee, the team has power also to refer the conduct of others involved in the matter if as a result of its investigations it thinks such other people also have a case to answer, and to recommend that the charges be heard together.  Where it is proposed to exercise this power, the principles of natural justice must be followed.  In particular, the person or persons concerned must have a fair opportunity to make representations.

[Comment:  there have been cases in which the behaviour of the complainant seems at least as bad as that of the respondent.  Sometimes cross-complaints are made and need to be managed; sometimes the respondent does not complain and the issue of the complainant’s conduct is to some extent left unconsidered.  While it is appreciated that this power could be seen as quite threatening, we think it is important that it should be available so that the procedure is not distorted by the chance circumstance of who happens to have complained, or to have complained first.] 

40.
The lead member of the team must write a brief record of what has been done, giving reasons.  The record must be sent to Methodist Church House for retention and a copy must be retained.  Where the team’s decision is to make a ruling, give advice or give directions, a copy should also be sent to the appropriate responsible person in that capacity.  In any case a copy should be sent to the complainant and the respondent.

41.
If the matter is not dealt with summarily, the procedure should be completed within two months or as soon thereafter as is reasonably possible.

Stage 4 (discipline proceedings)

[General comment:  some members of the group felt uneasy about the switch at this stage from a more or less inquisitorial approach to an accusatorial one, partly because of the appearance that the Church is accusing an individual and partly because of the heavily legalistic tone and the likely involvement of (expensive) representatives who may not fully understand the Church ethos.  Given, however, the current debate over employment status, the need to have a process which determines issues of fact and has a clearly understood burden of proof and the importance of being able to show that the procedure followed was fair as fairness is generally understood in Britain, the process we propose is similar to the existing one, but with some extended powers for the chairs of discipline committees.  We do not propose a change in the existing burden of proof, which is proof on the balance of probabilities, regard having been had to the seriousness of the allegations.] 

42.
The matter is referred by the member of the connexional Team responsible for discipline matters to a connexional presenting officer to formulate the charge or charges in the light of the papers received.  The formulation should be done in liaison with the lead member of the team which has investigated the complaint.  This applies equally to charges where conduct has been referred under paragraph 39.  The presenting officer should not be a member of the team, but the lead member of the team may give evidence of the investigation and may be present throughout the hearing to answer any questions the committee may have about the team’s investigation.  The presenting officer may meet witnesses if he or she thinks fit, and should have in mind the importance of ensuring that all conduct necessary to be examined comes before the discipline committee, where appropriate by using alternative charges.

[Comment: we recommend that the Church should identify specifically people who are willing to present charges because we believe that on occasions some delay has resulted from the reluctance of the convener of the Complaints Panel to take on the task of formulating and presenting the charge.  The presenting officer should have access to a source of advice and assistance, whether or not it continues to be the connexional complaints officers (which we recommend).  Presenting officers should not confine themselves to the charge most likely to be found established if there is reasonably credible material to support another and more serious charge, which ought in the interests of the Church and the complainant to be properly explored.]

43.
The member of the connexional Team responsible for discipline matters will also refer the matter to a reporting or administrative officer who will ensure the administrative efficiency of the process.  The Group envisages that this officer will be one of the current conveners of discipline committees, who carry out the role at present. 

[Comment:  this is to ensure that the administration is organised by someone neutral.  The role will be similar to that of the current reporting officer.]

44.
When the charge or charges are formulated, the reporting officer refers the matter to one of the connexional chairs of discipline committees for preliminary case management (i.e., prior to the pre-hearing).  The powers of the chair will include giving directions:

· that obvious gaps in the evidence be filled as far as possible

· about the attendance of the complainant at the preliminary hearing or conference call

· that charges against more than one respondent, or charges where conduct has been referred under paragraph 39, be heard together

· that the charges should be heard by a specially constituted committee if the conduct of more than one person is in issue and differently constituted committees would otherwise be required because of their different status:  that is, for example, a majority of presbyters would be required in one case and a majority of local preachers in another.

The powers can be exercised again from time to time as the chair thinks fit.  Both the presenting officer and the respondent can refer matters about case management to the chair.  The chair will observe the principles of natural justice in giving case management directions.

[Comment: we have considered whether the chair should also have power to refer to the presenting officer the conduct of someone not as yet the subject of a complaint, or to dismiss a charge summarily. We decided not to pursue the first possibility, but to give a power to the committee to refer conduct to a team:  see paragraph 47.  We also decided not to pursue the second possibility, not least since we hope our previous proposals will have set up an effective filter system.  It is obviously important that the chairs should have adequate powers to ensure that all relevant issues are going to be dealt with where there are multiple complaints or cross-complaints.]  
45.
The preliminary hearing or conference call is held.  If the initial case management powers have been exercised vigorously, there may be a greater number of occasions on which it is not necessary to have a meeting at this stage.

46.
There will be no general right of appeal against case management decisions until the case comes to be heard, but at that stage the present provisions will apply.  
47.
Thereafter the process will follow the existing arrangements, but the committee will have an additional power to refer to a team issues of conduct which have emerged in the proceedings but have not been the subject matter of a charge or previously considered by a team, in the same way as an appropriate responsible person.  A person whose conduct is proposed to be referred should have the opportunity to make representations and any other relevant requirements of natural justice should be observed.

[Comment:  i.e., the reporting officer will appoint the members of the committee and set everything up.  The existing appeal structure will continue.]

Other matters

48.
The standard forms which are now in use will need to be looked at again in the light of experience and for consistency with the new procedure.  The Group thinks that the use of standard forms will continue to be helpful.

49.
The Group has not considered in detail the question of representation and accompanying friends, but is not aware of any particular reasons to change the current principles or the current provisions enabling the costs of parties, including legal costs, to be met to an approved extent from the Methodist Church Fund.  This does not give anyone a blank cheque, but recognises the seriousness of a discipline case, strictly so called, particularly where a person’s livelihood may depend upon the outcome.

50.
At first sight, the proposals may seem to increase the role of the connexional Team and to run counter to the prevailing Team Focus principles.  In practice the Group doubts whether the increase is as large as it appears, given the substantial advisory and supportive role which Team members presently have in complaints and discipline matters.  In any event, however, the Group’s view is that the changes are necessary to ensure consistency and efficiency across the connexion and to enable the complaints and discipline procedure to achieve the aims identified.

F.
TIMING, TRAINING AND OTHER MATTERS

Implementation

51.
As already stated, this report brings the necessary changes to the Standing Order in Section 02 to the Conference.  The Group recommends, however, that the changes should not come into effect until 1st September 2008.  The suggested delay is for the following reasons:

51.1
The extra time will enable Districts and regions to find and to nominate people for the new structures and for training in the new system to be offered to those who will be operating it.  The Group regards this as very important to the effective implementation of the revised procedure.

51.2
It will give a reasonable opportunity for the production of an updated version of Rev. C. Bellamy’s Guide to the relevant Standing Orders, a work which has clearly been found invaluable by many people since the present system came into force.  The Group is extremely grateful to Mr. Bellamy for having expressed his willingness to contemplate a further edition.

51.3
The extra time will also enable the production of guidance notes and other material to help those involved with the procedures.  The Group does not seek to offer a comprehensive list of the forms of guidance and other material to be produced, but draws attention to the following topics:

· confidentiality and data protection

· note-taking and record-keeping

· a summary of the new procedure generally

· guidance for those sitting on or attending discipline committees

· changes to the standard forms

· guidance on the options available as alternatives to following the complaints and discipline route

· guidance on seeking expert advice

· the possibility that some material may be contained in codes of practice rather than Standing Orders.

The Group understands that a new group is being set up to consider issues relating to data protection and confidentiality and that that group will report to the Conference of 2008.  The Group notes that Mr. Bellamy’s Guide currently includes material about note-taking and record-keeping and that the Law and Polity Committee has produced guidance about proceedings under the present complaints and discipline system, and expresses the hope that Mr. Bellamy and the Committee will continue to deal with those matters.

52.
In making its recommendations, the Group is conscious of the potential burden placed upon the person initially approached by a potential complainant and the appropriate responsible person.  The Group does not propose further express provision by way of support for the person initially approached and the appropriate responsible person, but that is a matter which may need to be reconsidered in the light of experience.

Other matters

53.
It is the Group’s understanding that all mainstream church discipline procedures seek to follow principles of natural justice, as worked out in the context of the particular church’s ethos.  In considering the procedures of other churches, the Group has noted that the Church of England’s procedures vary in two striking ways from those of the Methodist Church:  hearings of charges against ministers are held in public; and there is substantial paid professional involvement.  The Group sees no need at present to make hearings open to the public.  The majority of the submissions received by the Group expressed the view that it is not necessary to depart from the present practice of using volunteers to operate the system, although professional representation should certainly be permitted as appropriate.  The Group holds the same view and its recommendations are framed accordingly.

54.
Another significant difference between Methodist procedures and those of many other churches is the fact that lay people can be the subject of a complaint and even a charge.  For the reasons already given, again the Group recommends no change in that respect.

55.
The Group has, as required by its terms of reference, considered the relationship between the complaints and discipline procedure and other procedures in Standing Orders and any grievance procedure.  The Group does not think it is practicable to ensure that every matter begins in accordance with the procedure which is best suited to dealing with it effectively.  The important point is to ensure that any particular case can be rerouted to that procedure when the facts become clearer.  It is hoped that the complaints and discipline procedure which is being recommended will enable that to be done where appropriate.

56.
The Group was directed by Resolution 48/6 of the Torquay Conference of 2005 to consider whether the Church’s current complaints and discipline procedures are adequate to deal with issues arising from cases of domestic abuse.  The Group entirely agrees that domestic abuse, like abuse on grounds of race, gender or disability, is “an offence in the light of Christian practice and principles” (see the report to the 2005 Conference at para. 4.12).  The Group’s view is that the procedure it recommends is adequate to deal with issues arising from all cases of abuse and does not propose separate provisions for domestic abuse.  In all abuse cases it is important for those dealing with the matter to be alive to the particular issues which may arise and this is part of the Group’s concern that expert advice should be sought when appropriate.

57.
Similarly, the Group does not recommend any special procedures for bullying and harassment cases other than those which have already been outlined.  Specialist advice and skills, together with appropriate pastoral support and care, from outside the local situation where that is helpful, are in the Group’s view the best means of tackling such issues.  The circumstances in which bullying and harassment occur and the degree of deliberation on the part of the perpetrator vary so widely that the Group does not think it is feasible to adopt further special procedures which would achieve overall a better result.  As with cases of domestic abuse, that does not imply that the Group does not regard such cases as serious; the Group is aware that the consequences of bullying and harassment can also be devastating, and that is something which must be clearly understood by those involved in such cases.  The Group is aware that other work is being done on this issue in the Church and that further guidance may be found in the forthcoming Ministers’ Handbook.

58.
Finally, the Group does not at present recommend a more formalised system for ensuring that information about any involvement in the complaints and discipline process is passed on when a minister or deacon takes up a new appointment.  The Group’s preliminary view is that as matters presently stand this can be adequately covered in relation to discipline matters by directions given by a discipline committee at the time of any hearing, although the Group recommends that the committee should specifically have to make a direction on the issue and the draft Standing Orders make provision accordingly.  As respects complaints more generally, however, this is a particular aspect of a wider debate on the question of when and how information should be shared when a minister or deacon moves.  

*** RESOLUTIONS

52/1.
The Conference adopts the Report.

52/2.
The Conference amends Standing Orders by deleting the existing Section 02 and replacing it with the amended Section 02 set out in the Appendix to the Report with effect from 1st September 2008.

52/3.
The Conference directs that, in relation to any complaint made before 1st September 2008 but in respect of which steps are still being taken on or after that date:

(1)
any duties being performed by an appropriate responsible person shall continue to be performed by that person but with the powers and duties given to a local complaints officer;

(2)
any duties being performed by a district Complaints Officer shall continue to be performed by that person as if the amendments made by resolution 52/2 above had not been made, except that if he or she would have referred the matter to the convener of a district Complaints Panel the reference shall now be made to the relevant Team member who will appoint a complaints team.  An appeal may be brought against the Complaints Officer’s decision if such an appeal could be brought under the comparable provisions of the new Section 02;

(3)
any duties being performed by a team convened from a district Complaints Panels shall continue to be performed by the team, but the team shall have the power given by the new Section 02 to give directions as will as to make rulings and issue advice.  An appeal may be brought against the team’s decision if such an appeal could be brought under the comparable provisions of the new Section 02;

(4)
where clause (3) above applies, any duties being performed by the convener of a district Complaints Panel shall continue to be performed by the convener, except that if the team decides that a charge should be brought the convener may request the relevant Team member to appoint a connexional Presenting Officer to present the charge;

(5)
where a complaint has been referred to the convener of a district Complaints Panel but no team has yet been convened, the convener shall cease to act and the relevant Team member shall deal with the complaint as if it had been referred to a connexional complaints team;

(6)
any connexional Discipline Committee or Appeal Committee or committee of the Conference or the Conference itself hearing an appeal in a discipline matter shall proceed in accordance with the new Section 02 whenever the appeal was brought and the chair of any such committee shall have the powers given by the new Section 02.

The old Section 02 remains in force so far as is necessary to make these provisions effective, but no further.

52/3A.
The Conference authorises the Law and Polity Committee to give further scrutiny to the draft amendments to Section o2 brought to the Conference and to propose such further amendments to the Standing Orders in that Section as may be required to rectify minor errors and omissions, to be brought to the 2008 Conference for ratification. The Conference directs that the final draft version of Section o2 as amended shall be published on the Methodist Church website prior to the Conference of 2008 and copies of it shall be available for inspection at the Conference, but the final version need not be printed in the Agenda.
52/4.
The Conference directs the Committee on Methodist Law and Polity to bring to the Conference of 2008 any amendments to Standing Orders made necessary or desirable as a consequence of the amendments to Section 02 and any further necessary or desirable transitional provisions.
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020
Principles.
(1)  The need of the Methodist Church for a complaints and discipline process stems from the imperfect nature of human beings.  The Church is a fallible community and its members on occasion behave in ways which are damaging to themselves and others and which undermine the credibility of the Church’s witness.  A complaints and discipline process is one of the means by which the Church recognises that all human beings are made in the image of God and are entitled to be treated as such, and by which it maintains its witness to the new life to which we are called through Christ.


(2)  Through the complaints and discipline process members of the Methodist Church are accountable to the Church in matters of faith and behaviour.  The Church seeks to enable healing and reconciliation to take place through that accountability whenever possible.  The Church also responds to the call through Christ for justice, openness and honesty, and to the need for each of us to accept responsibility for our own acts.


(3)  The complaints and discipline process therefore seeks to embody the following principles:

(i)
the initiation of complaints should not be limited to members of the Church;

(ii)
there should be no difference of principle in the way in which complaints against ordained and lay people are dealt with;

(iii)
the possibility of reconciliation should be explored carefully in every case in which that is appropriate;


(iv)
help and support should be offered both to the person making the complaint and to the person complained against at every stage during the process;

(v)
the process should be fair;

(vi)
the person or body making the decision at each stage should be competent to do so;

(vii)
there should be a means of correcting any errors which may be made;

(viii)
there should be a means of ensuring compliance with any decision;

(ix)
there should be appropriate requirements relating to confidentiality and record-keeping.

021
Interpretation.  (1)  In this Section and in other provisions of these Standing Orders relating to complaints and discipline:

(i)
‘complaint’ means a statement (whether or not in writing) by any person to a member of the Church:

(a)
objecting to the words, acts or omissions of another member of the Church and requesting that action be taken as a consequence, but subject to clause (2) below; or

(b)
complaining that the respondent has a conviction or has received a formal police caution which, whether or not previously known, would be a bar to appointment to office under Standing Order 010(2)(ii);

(ii)
‘complainant’ means the person making the complaint;

(iii)
‘recipient’ means the person to whom the complainant first makes the complaint;

(iv)
‘respondent’ means the person against whom the complaint is made;

(v)
‘local complaints officer’ means the person who has the functions given by Standing Order 026 in relation to that complaint;

(vi)
‘relevant Team member’ means the member of the connexional Team responsible for discipline matters;

(vi)
‘complaints team’ means a team convened from the connexional Complaints Panel established under Standing Order 028;

(vii)
‘charge’ means a complaint in respect of which a complaints team has decided a disciplinary charge should be formulated and heard by a church court.


(2)
A statement is not a complaint within clause (1)(i)(a) above if the respondent’s standing in relation to the Church could not reasonably be regarded as of any significance in connection with the words, acts or omissions complained of.

022
General Matters.
(1)  The principle of fairness set out in Standing Order 020(3)(v) above means that all persons exercising functions in relation to complaints and discipline must at all times have regard to the further principles that a respondent should:

(i)
have an adequate opportunity of responding to the complaint, meeting any charge and dealing with the evidence;

(ii)
be treated fairly by any complaints team dealing with the complaint; and

(iii)
receive a fair hearing from any church court which is to decide whether any charge is established.


(2)(a)
Notwithstanding anything contained elsewhere in these Standing Orders no person may form part of a complaints team or sit as a member of any church court deciding a disciplinary charge or appeal if that person:

(i)
is or has been a complainant or respondent in relation to that complaint or any connected complaint;

(ii)
has formed part of a complaints team or been a member of any other inquiry considering that complaint or any connected complaint;

(iii)
has sat on any church court at an earlier hearing of any charge connected with that complaint or any connected complaint; 

(iv)
has any personal interest in the outcome;

(v)
has received in confidence information relevant to the complaint;

(vi)
has sat on a Pastoral Committee under Standing Order 013 concerning the complainant or respondent; or

(vii)
because of a close friendship or relationship with the complainant or respondent or otherwise might or might reasonably be supposed to be open to partiality or embarrassment in carrying out the responsibilities of a member of the complaints team or sitting on the church court.


(b)
If, because of the operation of sub-clause (a) above or otherwise, any church court would have fewer than three members for the hearing of a case, the President must appoint additional members for the purpose of the hearing to bring the court to a membership of three.


(c)
Provided that a court has three members, no proceeding or decision of the court will be invalid because it consists, in any particular case, of fewer members than is specified in these Standing Orders.


(d)
No person under 18 years of age may form part of a complaints team or sit as a member of a church court deciding a disciplinary charge or appeal.


(e)
No person may form part of a complaints team or sit as a member of a church court (except the Conference) who is not a member of the Methodist Church.


(3)
Except as otherwise specifically provided in these Standing Orders every complaints team and every church court hearing a disciplinary charge or appeal has power to regulate its own procedure in the light of the principles set out in Standing Order 020 and clause (1) above and having regard to guidelines approved from time to time by the committee on Methodist Law and Polity appointed under Standing Order 338.

(4)
Except where otherwise expressly provided or where all those affected agree, all time limits specified in this Section must be strictly observed.  Where a provision specifies a time before which an event must not take place, that period may not be abridged except with the consent of all those affected.  All persons with responsibility for taking steps under this Section for which no time limit is specified must take those steps as soon as is reasonably practicable in all the circumstances of the case.

(5)
Where provision is made in this Section for an appeal to be brought to a person falling within Standing Order 231(3), the appeal will normally be dealt with on the basis of written materials without a hearing.  The person determining the appeal must give written reasons for his or her decision.  No further appeal lies against that decision.

(6)
Any person or body acting under this Section must have regard at all times to the provisions of any relevant code of practice and any relevant guidance issued in the name of the Committee on Methodist Law and Polity appointed under Standing Order 338.  The relevant Team member must keep a list of codes of practice and guidance falling within this clause.

(7)
Any person or body acting under this Section in relation to a complaint or charge raising issues of sexual or racial harassment or abuse, or abuse of a person with a disability, must consider whether it is appropriate to obtain specialist advice in order to deal fairly with the matter.  The Secretary of the Conference may (without prejudice to Standing Order 365(7)) direct that the expenses of obtaining such advice shall be reimbursed from the Methodist Church Fund.

(8)
A complaint based on the existence of a conviction or formal police caution which would be a bar to office under Standing Order 010(2)(ii) and a complaint made in performance of the duty imposed by Standing Order 985(3) must not be dealt with by way of resolution, whether informal or formal, or reconciliation.

023
Special Cases.  (1)
If:

(i)
the recipient of a complaint is a district Chair;

(ii)
the complaint is made in writing; and

(iii)
the complainant requests that the complaint should be dealt with under the provisions of Standing Order 040

the complaint must be treated as a complaint under that Standing Order and not under this Section unless clause (2) below applies.  If a Chair takes steps under Standing Order 040 on his or her own initiative the provisions of that Standing Order shall similarly apply.

(2)
If the relevant local complaints officer has already referred the complaint to the connectional Complaints Panel by the time a request of the kind referred to in clause (1) above is received, this Section applies and no steps shall be taken under Standing Order 040 except after a further referral to a Chair.

(3)
If charges or appeals arising out of the same or similar facts or connected with the same subject matter are pending against two or more persons before more than one church court, the courts concerned may, subject to Standing Order 022(1) and (2) above, sit jointly to hear some or all of the evidence or reports and of the arguments, and to consult together.  Each court must reach its own decisions separately on the evidence relevant to the charge or appeal before it.

(4)
If a complaint is made by or against, or a charge is brought against, a person under the age of 18, the provisions of this Section apply, but he or she has the right at all times to be accompanied by an adult of his or her choosing.  Any person or body acting under this Section in relation to such a complaint or charge must have regard at all times to the age of the person concerned in giving effect to the requirements of Standing Order 022(1) above.

(5)
If a complaint is made by or against, or a charge is brought against, a person with a disability, the provisions of this Section apply, but he or she shall have the right at all times to such assistance as may reasonably be required to enable him or her to participate effectively in the relevant processes.  Any person or body acting under this Section in relation to such a complaint or charge must have regard at all times to the disability of the person concerned in giving effect to the requirements of Standing Order 022(1) above.

(6)
No action may be taken on a complaint against a person carrying out the responsibilities of a local complaints officer or a member of a complaints team or a person falling within Standing Order 231(3) or sitting as a member of any church court in respect of the performance of those responsibilities, or against the Secretary of the Conference or a member of the connexional Team in respect of acts or omissions in the performance of the duties of his or her office or employment relating to complaints or discipline, unless:

(i)
the complaint is made on the ground that the person concerned acted in bad faith or that his or her conduct constituted sexual or racial harassment or abuse, or abuse of a person with a disability; and

(ii)
the Secretary of the Conference or, in the case of a complaint against the Secretary, the President or a person appointed for the purpose by the President, after making such inquiries of the person proposing to make the complaint and the person against whom the complaint is proposed to be made as he or she may think fit, has agreed in writing that the complaint may be made.


(7)
If a complaint is made against the relevant Team member, whether or not the complaint relates to the performance of his or her duties, the Secretary of the Conference must appoint another member of the connexional Team to perform the functions of the relevant Team member in the particular case, unless the complaint cannot proceed without the agreement in writing of the Secretary of the Conference in accordance with clause (6) above and that agreement is not given.  
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Record-keeping, Confidentiality and Related Matters.  (1)  There shall be deposited with the Secretary of the Conference for safe custody:

(i)
all records of decisions and other records required under this Section to be kept by local complaints officers and complaints teams (other than a decision by a local complaints officer not to refer a complaint to the connexional Complaints Panel);

(ii)
copies of all reports prepared at the conclusion of inquiries held in accordance with Standing Order 111(2A);

(iii)
all records of hearings before connexional courts under this Section or Section 03; and

(iv)
all records relating to the resignation, discontinuance or discipline of ministers, deacons and probationers and those in training for the ministry or the diaconate.


(2)
The Secretary of the Conference shall continue to retain in safe custody all records and other documents deposited with him or her for that purpose in accordance with previous Standing Orders relating to complaints and discipline.


(3)
For the purposes of clause (1)(iv) above and any predecessor clause, a record relates to discipline if it concerns a complaint against a person there mentioned and a complaints team or a team convened from a former district Complaints Panel has decided that a charge should be brought against that person.


(4)
Both the complainant and the respondent are entitled upon request to a copy of any record to which clause (1) or (2) above applies, but must treat any document supplied following such a request as confidential.


(5)
The Secretary of the Conference must permit the relevant Team member to have access to the records kept pursuant to this Standing Order for the purpose of carrying out a search required to be made under Standing Order 022Y(1).


(6)
Any person who:

(i)
is or has been a member of any church court, complaints team or team convened from a former district Complaints Panel; or

(ii)
is or has been a local complaints officer; or

(iii)
has acted as a district Complaints Officer or appropriate responsible person under previous Standing Orders relating to complaints and discipline

and in that capacity has dealt with a charge or complaint under this Section or such previous provisions must observe at all times the confidentiality of those proceedings.  This does not prevent the communication of material in the course of any disciplinary process whether relating to the particular complaint or to any other complaint involving either the complainant or the respondent.


(7)
The complainant and the respondent and any person who has brought a complaint under previous Standing Orders relating to complaints and discipline or had such a complaint made against him or her must observe at all times the confidentiality of those proceedings.


(8)
Subject to clauses (9) and (10) below, the Chair of the District in which a respondent resides for the purposes of the stations (if a minister, deacon or probationer) or is a member (if a lay person) and the Superintendent of his or her Circuit (if any in each case) must be informed of the decision made at each stage of the complaints and discipline process by the person responsible under this Section for recording the decision, whether or not he or she would otherwise be entitled to be so informed under any provision of this Section.


(9)
Clause (8) above does not apply in respect of a decision by a local complaints officer not to refer a complaint to the connexional Complaints Panel if the relevant Chair or (as the case may be) the relevant Superintendent is not aware that a complaint has been made.


(10)
If the respondent’s District for the purposes of clause (8) above is not one of the home Districts, references in that clause to the Chair of the District and the Superintendent of the Circuit must be read as references to the Chair of the District and the Superintendent of the Circuit with which the respondent has the closest connection in the home Districts.
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Suspension.  (1)  When a local complaints officer has referred a complaint to the connexional Complaints Panel under Standing Order 020W(5), the responsible person as defined in clause (2) below has power to suspend the respondent from all or any of his or her functions as a minister, deacon, local preacher, member, probationer or student or from the exercise of any or every office in the Church, and to lift or vary any such suspension.


(2)
The responsible person means:

(i)
in the case of a complaint which might form the subject matter of a ministerial or diaconal charge under Standing Order 026W, the Chair or other person to whom that Standing Order requires a copy of any charge to be sent; and

(ii)
in any other case, the Superintendent.

(3)
Where criminal charges are pending against a person within the scope of clause (1) above of such a kind that in the event of conviction that person’s standing in relation to the Church might require to be reviewed or where a formal investigation is taking place which might lead to the preferring of such charges, the person who would be required to take any necessary action under the provisions of Standing Order 020W(14) in that event has powers similar to those given by that clause.

(4)
Where a person exercises the powers given by clause (1) or clause (3) above and the Deed of Union and Standing Orders contain no provision for securing the continued performance of some or all of the functions to which the suspension relates, he or she must also make interim arrangements for such continued exercise, in consultation with those affected as far as is reasonably possible in the circumstances.  For that purpose the person so acting may appoint another person to exercise any of the relevant functions, other than those expressly given by the Deed of Union to the office-holder concerned, until the suspension is lifted or such interim arrangements otherwise cease to be necessary.

(5)
The powers given under this Standing Order are additional and without prejudice to any power of suspension which may arise or have arisen under Standing Order 013.  A suspension validly in force under any of these provisions may continue notwithstanding the termination of a suspension imposed under another provision.

(6)
The power given by clause (1) above and any suspension in force under it continues until either:

(i)
a complaints team has declined to refer the complaint to a connexional Presenting Officer for the preparation of a charge (whether or not the team decides to take any form of alternative action) and, if relevant:

(a)
the time for bringing an appeal under Standing Order 025W(1) has expired and no appeal has been brought; or

(b)
the appeal under that Standing Order has been dismissed;

(ii)
a competent church court has dismissed the charge, either at first instance or on appeal, and leave to appeal against that dismissal has been refused or the time for appeal has expired without any appeal being brought; or

(iii)
any judgment reached has taken effect.

(7)
The power given by clause (3) above and any suspension in force under it ceases if:

(i)
the person concerned is prosecuted and acquitted or is notified that charges will not be preferred or proceeded with; or

(ii)
after the person has been convicted, a decision is taken in accordance with the provisions of this Section not to proceed with any charge.

If the person is convicted but paragraph (ii) does not apply, any suspension then in force continues after conviction as if imposed under clause (1) above and the provisions of that clause and clause (6) above apply accordingly.


(8)
(a)  A person suspended under the provisions of this Standing Order may at any time while he or she remains suspended appeal in accordance with the provisions of this clause to a person falling within Standing Order 231(3), appointed by the President, who may uphold, lift or vary the suspension.


(b)
An appeal must be brought by notice in writing to the Secretary of the Conference stating the grounds on which the appeal is brought.


(c)
The Secretary must give notice of an appeal to the person who imposed the suspension, who must be given an opportunity to respond to the grounds of appeal.  The person appealing must then be given an opportunity to reply.


(d)
No appeal may be brought within three months after the determination of a previous appeal and the grounds of appeal may not include any grounds relating to the merits of any complaint or of any criminal charges which are pending or which might be preferred and which are the reason for a suspension under clause (3) above.


(9)
When a person within the scope of Standing Order 801(1) is suspended under clause (1) or (3) above, the Circuit or other body responsible for provision of the stipend must continue to provide that stipend and pay all expense allowances which are of a continuing nature (except those for expenses which cease during suspension) until:

(i)
the suspension ceases; or 

(ii)
the expiration of the quarter during which the initial hearing of any charge occurs; or

(iii)
the expiration of the quarter during which a complaints team decides not to bring a charge

whichever is the earlier.  The person suspended is entitled to continue residing in the manse for the same period.


(10)
When such a person is or may be suspended and a charge has been brought by a complaints team, the Discipline Committee conducting the initial hearing must direct what payment, if any, by way of stipend or allowances is to be made, and what accommodation, if any, is to be provided, during any period of suspension which may occur after the period covered by clause (9) above.  All payments so directed are to be made out of the Methodist Church Fund under Standing Order 365(6), and any Circuit or other body making or providing for any payment or providing any accommodation under clause (9) above or this clause may also apply for a discretionary payment from the fund under Standing Order 365(7). 
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Local Complaints Officers.  (1)  Unless one of sub-clauses (3) to (8) below applies, the local complaints officer in relation to any complaint is the Superintendent of the Circuit in which the respondent:

(i)
resides for the purposes of the stations, if he or she is a minister, deacon or probationer; or

(ii)
is a member, in any other case.


(2)
The Superintendent may delegate his or her functions as the local complaints officer to another person who resides for the purposes of the stations or is a member in the same Circuit by an agreement in writing approved by the Circuit Meeting.



(3)
Where the complaint is against the President, a Chair or a minister, deacon or probationer in connexional appointment (whether full-time or part-time), or against a lay connexional officer (including, for the purposes of this Standing Order, a lay member of the connexional Team) in respect of conduct in the discharge of his or her office, the local complaints officer is the Secretary of the Conference (or the President in the case of a complaint against the Secretary).  For the purposes of this clause ‘connexional appointment’ includes an appointment under Standing Order 340, 341 or 345 if made by or on behalf of the Conference.


(4)
Where the complaint is against a Superintendent, or the complaint is against any other minister, deacon or probationer not falling within clause (3) above and is of conduct of a nature sufficiently serious to warrant consideration whether a charge or charges should be brought, the local complaints officer is the Chair of the District in which the respondent resides for the purposes of the stations, unless clause (6) applies.


(5)
Where the complaint is against a ministerial or diaconal student, the local complaints officer is the oversight tutor appointed with overall responsibility for the training institution to which the student has been allocated under Standing Order 722.


(6)
Where the complaint is against a minister, deacon or probationer who is appointed or permitted to serve or reside outside the home Districts and either:

(i)
is not a member of a Synod under the Conference or under the Irish or another autonomous Conference nor subject to the discipline of another church; or

(ii)
is complained against in relation to matters alleged to have arisen in the home Districts; or

(iii)
is not, and is not expected to be, the subject of a complaint entertained by a competent church court or other appropriate body outside the home Districts, or in respect of whom such a court or body has referred the case to the Church or has declined to reach a decision as to whether the matters complained of are established or as to the action to be taken or both

the local complaints officer is the secretary of the Methodist Missionary Society.


(7)
Where the complaint is against a person whose membership is not in one of the home Districts, the local complaints officer is the Superintendent of the Circuit including the Local Church which he or she most frequently attends or the person to whom the Superintendent has delegated his or her functions under clause (2) above.


(8)
Where the complainant has requested the relevant Team member to nominate an alternative local complaints officer in accordance with the provisions of Standing Order 029(5) and such a nomination is made, the person so nominated is the local complaints officer in relation to the relevant complaint.


(9)
The duties and responsibilities of a local complaints officer are those set out in Standing Order 020W.
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District Reconciliation Group and Complaints Support Group.  (1)  Each Synod must appoint annually:  
(i)
a Reconciliation Group of at least two people with skills appropriate for discharging the functions of the Reconciliation Group under the provisions of this Section; and

(ii)
a Complaints Support Group of at least 10 persons with pastoral skills (including in particular sensitivity to harassment and abuse issues) and with understanding of Methodist procedures.  One member of the Support Group is to be appointed as convener and one as deputy convener.  The deputy convener may exercise any power or fulfil any duty conferred on the convener by any Standing Order.


(2)
Each Synod may make its appointments under clause (1) above in co-operation with the Synod of another District or other Districts, so that the total number of persons appointed by the Districts in question taken together is not less than the requisite number.


(3)
If a casual vacancy occurs in the office of convener or deputy convener of a Complaints Support Group the vacancy is to be filled by the Chair of the District (or, where appointments under clause (1)(ii) above are made in co-operation by more than one District, by any of the Chairs of those Districts) until a Synod is able to make the necessary appointment.  The person appointed by the Chair must satisfy the requirements set out in that clause.


(4)
The functions of the district Reconciliation Group are:

(i)
to provide a resource within the relevant District offering assistance (including assistance by way of the provision of information) in achieving reconciliation between parties in dispute; and 

(ii)
to respond to requests for assistance from that resource made in accordance with these Standing Orders and in such additional circumstances as the relevant District may decide.

The manner in which a district Reconciliation Group is to discharge its functions is to be decided by the relevant District.

(5)
The duties and responsibilities of the district Complaints Support Group are those set out in Standing Orders 022W and 760(5).

(6)
The Synod must encourage all persons appointed as members of the Support Group to participate in training relevant to the appointment. 


(7)
Conversations between members of a district Complaints Support Group acting in that capacity and a complainant or respondent are confidential, but confidentiality does not extend to admissions or to the disclosure of material evidence.


(8)
References in this Section to the ‘relevant’ district Reconciliation Group or Complaints Support Group are references to that group in the home District in which the respondent resides for the purposes of the stations or is a member.  If there is no such District, the recipient may ask the relevant Team member to nominate a home District the groups in which will become the relevant groups for the purposes of this Section.  If the recipient has not made such a request and the complaint is passed on to the local complaints officer, he or she must do so.  The relevant Team member must make a nomination if so requested and in doing so must have regard in particular to where the respondent is carrying out the duties of any office in the Church or is living.
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Connexional Complaints Panel and Connexional Presenting Officers.  (1)  The Conference must annually appoint a panel of persons, to be known as the connexional Complaints Panel, from which members may from time to time be chosen to serve on complaints teams.  All members of the panel must be members of the Methodist Church.  

(2)
In appointing the panel, the Conference must have regard to the need for expertise amongst its members in law, accountancy, harassment and disability issues, marriage guidance, medicine and theology.  The Conference must also seek to ensure that there is a geographical spread of panel members, for which purpose Districts are encouraged to make nominations to the panel.

(3)
The Conference must also appoint an appropriate number of persons with the skills necessary to act as connexional Presenting Officers in relation to discipline charges brought under the provisions of this Section.
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Initiation of Complaints.  (1)  The provisions of this Standing Order apply when a complainant makes a complaint to a recipient. 


(2)
Unless one of clauses (4), (7) or (8) below applies, the recipient (whether or not he or she is also the local complaints officer) must make every effort to resolve the complaint informally and for that purpose will usually seek a reply from the respondent.  If he or she cannot deal with the complaint to the satisfaction of the complainant, it must be referred to the local complaints officer if that is a person other than the recipient.


(3)
In carrying out the duty to seek resolution imposed by clause (2) above, the recipient, if he or she is not the local complaints officer, may consult that officer about what steps to take in relation to the complaint.  In any event he or she may consult the district Reconciliation Group.


(4)
If a recipient receives a complaint involving allegations of sexual or racial harassment or abuse, or abuse of a person with a disability (in this Section called “an abuse complaint”) or allegations of matters which in the opinion of the recipient amount or might amount to a criminal offence (in this Section called “a criminal complaint”), he or she must inform the relevant Team member before taking any other step.


(5)
Unless clause (6) below applies, in a case falling within clause (4) above, the relevant Team member must consult the complainant and may then:

(i)
nominate a person other than the person who would otherwise be the local complaints officer to carry out the functions of the local complaints officer in the particular case; or

(ii)
treat the matter as having been referred directly to the connexional Complaints Panel in accordance with Standing Order 020W(5)

If the relevant Team member does not exercise his or her power under paragraph (ii) above, the complaint must be dealt with under clause (2) above, whether or not an alternative local complaints officer has been nominated.  Before exercising his or her power under paragraph (ii), the relevant Team member will usually seek a reply from the respondent.


(6)
This clause applies in the case of a criminal complaint if:

(i)
the relevant Team member, after taking any necessary legal advice, shares the view of the recipient that the matters alleged amount or might amount to a criminal offence; and

(ii)
the matters in question appear not yet to have been reported to the police or, although they have been reported, it is not reasonably possible to seek a reply from the respondent without prejudicing a police inquiry.  

In such circumstances the relevant Team member must treat the complaint as having been referred directly to the connexional Complaint Panel.    


(7)
If a recipient receives a complaint against a person employed under a contract of employment (in this Section called “an employment complaint”), he or she must seek the advice of the relevant district Lay Employment Sub-committee (if the respondent is employed by a District, Circuit or Local Church) or a member of the connexional Team responsible for employment matters under Standing Order 357 (in any other case) before taking any other step.  The recipient must, with the approval of the relevant Chair or the Secretary of the Conference if there is no relevant Chair or the Chair is the recipient) seek legal advice if he or she thinks it necessary.  The recipient must act in accordance with the advice received.  Any costs incurred in obtaining advice are to be borne by the Methodist Church Fund under Standing Order 365(6).


(8)
If the recipient receives a complaint alleging matters so serious that the interests of the church require that it be formally investigated and he or she is not the local complaints officer, the recipient must pass the complaint to that officer.  He or she may consult the local complaints officer on the question whether or not this clause applies.


(9)
If the recipient receives a complaint against the relevant local complaints officer, whether or not the complaint relates to the performance of his or her duties as a local complaints officer, the recipient must inform the relevant Team member before taking any further steps.  The relevant Team member must then nominate another person to carry out the functions of the local complaints officer in the particular case, unless the complaint cannot proceed without the agreement in writing of the Secretary of the Conference or the President in accordance with Standing Order 023(6) and that agreement is not given.


(10)
No formality is required for resolution under the provisions of this Standing Order and no record of any complaint so resolved is to be kept.
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First Formal Complaint Stage.  (1)
 The provisions of this Standing Order apply when:

(i)
a recipient who is not a local complaints officer passes a complaint to the relevant local complaints officer; or

(ii)
a recipient who is a local complaints officer decides that the complaint cannot be resolved informally to the satisfaction of the complainant in accordance with Standing Order 029(2).


(2)
When a local complaints officer receives a complaint passed on by a recipient or decides that the complaint cannot be resolved informally, he or she must consult the district Reconciliation Group in order to explore the possibility of resolving the complaint by a more formal means (whether or not the group has already been consulted in relation to the complaint), unless clause (11) below applies and the local complaints officer is advised not to do so.  If the local complaints officer is not also the recipient, he or she should involve the recipient in the consultation if possible.


(3)
Where clause (2) above applies, the local complaints officer must make every effort to resolve the complaint formally, subject to clauses (9) and (11) below. For this purpose, the local complaints officer must inform the respondent that the complaint has been made, if the respondent is not aware of that fact.  Formal resolution means that the complainant and the respondent agree to a form of resolution and sign a written record of what is agreed.


(4)
The complainant may at any time withdraw the complaint by notifying the local complaints officer in writing that he or she wishes to do so.


(5)
If the complaint cannot be resolved formally and is not withdrawn, the local complaints officer may either:

(i)
refer the complaint to the connexional Complaints Panel; or

(ii)
decline so to refer the complaint.

If the local complaints officer declines to refer the complaint he or she must give the complainant the information necessary to enable the complainant to do so if he or she wishes.


(6)
A reference to the connexional Complaints Panel is made by notice of intention to refer the complaint given in writing to the relevant Team member.  The person referring the complaint must send any documents setting out the complaint and any reply by the respondent either with the notice or as soon as possible afterwards and may also send any other documents he or she believes are relevant.


(7)
(a)  Upon making a decision under clause (5) above, the local complaints officer must write a brief record of the steps taken to seek resolution and, if he or she declines to refer the complaint, of the reasons for that decision.  

(b)
A copy of the record must be sent to the complainant and to the respondent, unless the respondent is unaware of the complaint.  The local complaints officer may also retain a copy as a personal record for the period of five years.  If the local complaints officer decides to refer the complaint to the panel the record must be sent to the relevant Team member for transmission to the relevant complaints team.  A copy must then be retained by the Secretary of the Conference.


(8)
If a complaint is formally resolved or withdrawn, the local complaints officer must write a brief record of the nature of the complaint and annex the relevant written document to the record.  He or she (or any successor to the office constituting him or her the local complaints officer) must retain the record in that capacity for a period of five years.  Thereafter the record must be sent to the Secretary for safe custody in accordance with Standing Order 024.  The record may be consulted if a dispute arises as to the resolution or the withdrawal or if it is contended that the behaviour of the complainant or the respondent forms part of a pattern.

(9)
Where the complaint is an abuse complaint or a criminal complaint and is not treated as having been referred directly to the connexional Complaints Panel in accordance with Standing Order 029(5)(ii) or (6), the local complaints officer must inform the relevant Team member of any steps proposed to be taken to seek formal resolution after consulting the district Reconciliation Group but before taking such steps.  The relevant Team member must then consult the complainant and may treat the complaint as having been referred directly to the panel without those steps being taken.

(11)
Where the complaint is an employment complaint, the local complaints officer must continue to take and to act upon advice when taking steps in relation to the complaint.

(12)
Subject to the preceding provisions of this Standing Order and to the principles and general matters set out in Standing Orders 020 and 022, the local complaints officer may decide on his or her own procedure for dealing with the complaint.  In particular, the local complaints officer may meet either of or both the complainant and the respondent and if he or she thinks fit may be accompanied in doing so by an observer.  Any observer is bound by the same principles of confidentiality as is the local complaints officer.  It is not part of the responsibility of the local complaints officer to reach a conclusion on the merits of a complaint or on any facts in issue, or to investigate the complaint except to the extent necessary properly to perform his or her duties under this Standing Order.

(13)
If a local complaints officer wishes to make a complaint in his or her own right, the officer must inform the relevant Team member, who must then nominate another person to perform the functions of the local complaints officer in the particular case.  That person is also to be treated as the recipient of the complaint.

(14)
Where this clause applies but no complaint has been made, the local complaints officer must refer the matter to the connexional Complaints Panel.  The matter must then be treated as if the local complaints officer had made a complaint against the person concerned and that complaint had been referred to the panel in accordance with clause (5)(i) above.

(15)
Clause (14) applies where as a result of:

(i)
legal proceedings (criminal, civil, matrimonial or otherwise);

(ii)
a formal caution given by the police; or

(iii)
 a matter of public knowledge

the local complaints officer considers that a person’s standing in relation to the Church should be reviewed.
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Reference to the Connexional Complaints Panel.  (1)  On receiving a complaint referred under the provisions of this Section, the relevant Team member must, as soon as reasonably possible:

(i)
appoint a complaints team consisting of three members selected from the connexional Complaints Panel to consider the complaint;

(ii)
designate one of the team members as the lead member;

(iii)
provide all the members of the complaints team with the documents so far received in connection with the complaint;

(iv)
inform the complainant and the respondent (unless the respondent is unaware that the complaint has been made) of the identity of the lead member and the other team members.


(2)
The person appointed as lead member must, whenever possible, have undergone relevant training in the last two years and must additionally, if possible, have had experience under the present or a previous church complaints and discipline process.  The other team members must be selected having regard to their skills in matters relevant to the particular complaint, the need for balance within the complaints team (including in particular any need which may arise in connection with issues of gender, race or disability or status within the Church) and the geographical location of all concerned.


(3)
If a complaint is referred to a complaints team but the respondent is not aware that the complaint has been made, the relevant Team member must inform him or her of that fact as soon as is possible thereafter without prejudicing a police inquiry.  The relevant Team member must then also inform the respondent of the identity of the lead member and the other members of the complaints team and must inform the lead member that the respondent is now aware of the complaint.  

022W
Initial Steps by Complaints Team.  (1)  On receiving the documents relating to a complaint, the lead member must:

(i)
inform the convener of the relevant district Complaints Support Group that the complaint has been made and has been referred to a complaints team, stating.  whether or not the respondent is aware of the complaint;

(ii)
note the date of receipt of the documents and make an initial assessment in accordance with the provisions of this Standing Order.


(2)
On being informed that a complaint has been referred to a complaints team, the convener of the relevant district Complaints Support Group must offer two members of the group to the complainant as advisers and friends (but not representatives) during and after the complaints and discipline process.  The convener must make a similar offer to the respondent unless the respondent is not aware that the complaint has been made.  If there is more than one complainant or respondent in relation to the complaint, the offer must be made individually to each person concerned.  The offer may be taken up at any time even if it is not initially accepted.

(3)
If the respondent was not aware that the complaint had been made when the lead member received the documents, the lead member must notify the convener as soon as he or she is informed by the relevant Team member that the respondent is now aware of the complaint.  The convener must then offer support to the respondent in accordance with clause (2) above.

(4)
The lead member must also keep under review at all times while dealing with the complaint whether support should be offered to a local church or churches or to the Circuit or to any other body.  If the lead member decides that such support should be offered, he or she must inform the convener of the relevant district Complaints Support Group, who must offer such support (to be given by at least two people) as may seem appropriate in the circumstances of the case.

(5)
The initial assessment to be made by the lead member is an assessment of whether or not the complaint:

(i)
ought to be dealt with under an alternative procedure specified in clause (6) below instead of under the complaints and discipline process; or

(ii)
ought to be summarily dismissed on a ground specified in clause (7) below.

No complaint referred to the connexional Complaints Panel by a local complaints officer may be dismissed summarily.  In other cases, no complaint may be dismissed summarily without consideration of whether or not any reconciliation between the complainant and the respondent is or might be possible.


(6)
The following are alternative procedures for the purposes of clause (5) above:

(i)
requesting the appointment of a committee under Standing Order 316 or 544;

(ii)
referring the case to a Chair under Standing Order 040(4);

(iii)
where the respondent is a student or probationer minister or deacon, referring the case to a connexional Review Committee with a request to consider discontinuance under the provisions of Standing Order 030(2A);

(iv)
requesting the President to inquire into a relevant Circuit;

(v)
requesting the relevant employer to make use of any applicable disciplinary procedure in a contract of employment of a lay employee.


(7)
The following are grounds for summary dismissal under clause (5) above:

(i)
that the complaint should not have been treated as a complaint within the definition contained in Standing Order 021(1)(i) above;

(ii)
that the matters complained of are so trivial that further steps would be inappropriate;

(iii)
that the matters complained of occurred so long ago that, considering the nature of the complaint, further steps would be inappropriate;

(iv)
that the matters complained of have been considered previously and dealt with or found to fall under this clause or a previous clause in Standing Orders permitting a complaint to be dealt with in a summary manner;

(v)
that:

(a)
there has been a breakdown in a relationship between the respondent and complainant which existed primarily outside the context of the Church and  the complainant appears to be making the complaint as a result of hurt or anger connected with that breakdown; and

(b)
the circumstances are such that it cannot reasonably be contended that the interests of the Church (including in particular the risk of damage to the Church’s witness if no action is taken) require further formal investigation of the complaint.


(8)
If the lead member is of the opinion, after making the initial assessment, that the complaint ought to be dealt with under paragraph (i) or (ii) of clause (5) above, he or she must inform the other team members of that opinion and seek their views (whether by post, telephone or electronic communication).  If the other members agree, the lead member must prepare a brief record of the complaints team’s decision and the reasons for it and send the record to the relevant Team member on behalf of the Secretary of the Conference for safe custody.


(9)
(a)
On receiving a record prepared under clause (8) above, the relevant Team member must send a copy of the record to the complainant and to the respondent, unless the respondent remains unaware of the fact that the complaint has been made.  

(b)
Where the complaints team has decided that the complaint should be dealt with by an alternative procedure, the relevant Team member must also give the complainant and the respondent (if he or she is aware of the complaint) appropriate information about the alternative procedure and any steps to be taken by that person.  The relevant Team member must take any other steps required to initiate the alternative procedure.

(c)
The relevant Team member must also inform the complainant in writing of his or her right of appeal and how it may be exercised. 

(10)
If, after making the initial assessment, the lead member is of the opinion that the complaint should be fully considered or if the other team members do not agree with the lead member’s opinion that the complaint should be dealt with under clause (4) above after the initial assessment, the provisions of Standing Order 023W apply.

(11)
The lead member’s initial assessment and, if clause (8) above applies, the decision of the other team members must be made within three weeks of the date on which the lead member receives the documents or as soon as possible thereafter.  

(12)
In taking the initial steps provided for by this Standing Order, the complaints team must not come to any conclusion on the facts or merits of the complaint except to the extent necessary to reach the decisions required.

(13)
The complaints team may seek the advice of the connexional Complaints Officer at any time in carrying out its responsibilities under this and the following Standing Order.

023W
Full Consideration by Complaints Team.  (1)  As soon as possible after it becomes clear that the complaint is to be fully considered, the complaints team must agree what further steps are to be taken to investigate the complaint.  They may subsequently agree that additional steps must be taken or that certain steps are no longer required.


(2)
(a) 
The steps to be taken must include at least one separate face-to-face meeting with both the complainant and the respondent, attended by at least two members of the complaints team, unless it is not reasonably practicable to hold such a meeting.  If the respondent remains unaware of the complaint, the process must be halted until he or she can be informed.


(b)
The complainant and the respondent have the right to be accompanied by a friend at any meeting with members of the complaints team and to be represented.


(3)
The steps to be taken may include a face-to-face meeting with any other person whom the complaints team believes it relevant to meet.  The complaints team may also request any person to provide documents which the team believes it relevant to see.


(4)
The steps to be taken may also include an investigation of the conduct of a person other than the respondent if the complaints team believes that such an investigation is relevant.


(5)
Notes must be taken of all meetings held by members of the complaints team and may be used as the basis of a statement which the person in question may be invited to sign, with any alterations or amendments which he or she may wish to make.  A written statement must be obtained from both the complainant and the respondent, unless either of them refuses to give a statement.

(6)
Both the complainant and the respondent must be informed that they might wish to obtain legal advice before signing a statement or producing documents requested by the complaints team.  They must each be given a fair opportunity to comment on statements made or documents produced by the other.

(7)
When the complaints team is satisfied that it has taken all necessary and proper steps, the members must meet and consider (as far as necessary) the following questions in the following order:

(i)
whether or not there is merit in the complaint, could the situation be helped by some form of reconciliation?

(ii)
if not, should the complaint be dismissed on one of the grounds specified in clause (10) below?

(iii)
if not, so that further action is required, which of the courses specified in clause (11) below should be followed?


(8)
If the complaints team is of the opinion that a form of reconciliation agreed by the complainant and the respondent would help the situation, the team must consider with them whether a form of reconciliation which the team believes is suitable in all the circumstances can be agreed.  A suitable form of reconciliation may, but need not, include any of the following:

(i)
an acceptance by the complainant and the respondent that the other person has honestly interpreted admitted facts differently;

(ii)
an admission of fault by any person;

(iii)
an acknowledgment by the complainant or the respondent of hurt inflicted on or loss suffered by the other;

(iv)
a commitment by the complainant or the respondent not to repeat conduct which has caused hurt or loss;

(v)
a commitment by the complainant or the respondent to take or not to take certain action;

(vi)
an offer of appropriate restitution by the respondent, where possible;

(vii)
an agreement by the complainant and the respondent to meet face to face;

(viii)
an agreement by the complainant and the respondent to participate in a formal act of forgiveness and reconciliation.

(9)
If the complainant and the respondent agree to a form of reconciliation but thereafter:

(i)
either of them fails to act in the manner then agreed;

(ii)
either of them becomes aware for the first time of a material fact or material facts which:

(a)
he or she did not know and could not reasonably be expected to have known before agreeing to the form of reconciliation; and

(b)
might reasonably have affected his or her decision whether or not to reach agreement; or

(iii)
either of them becomes aware for the first time of a procedural error in the course of the complaints team’s consideration of the complaint which:

(a)
might reasonably have affected the complaints team’s decision that the agreed form of reconciliation was suitable; or

(b)
might reasonably have affected his or her decision whether or not to reach agreement

then the person aggrieved by the failure (where paragraph (i) applies) or becoming aware for the first time of the fact or error (where paragraph (ii) or (iii) applies) may apply for reconsideration of the complaint under Standing Order 025W within three weeks of becoming aware of the relevant matter.


(10)
If in the opinion of the complaints team the situation could not be helped by a form of reconciliation or no suitable form of reconciliation is agreed, the complaints team may decide to dismiss the complaint on either of the following grounds:

(i)
that after full consideration of the complaint the complaints team has decided that any of the possible grounds for summary dismissal set out in clause (6) of Standing Order 022W applies;

(ii)
that there is no reasonable prospect of establishing that the conduct forming the substance of the complaint took place.

(11)
If the complaints team decides that the complaint should not be dismissed, the courses open to it are the following:

(i)
to decide that the complaint should be dealt with by a discipline committee and to refer the complaint to a connexional Presenting Officer for the preparation of a charge;

(ii)
to decide that one of the alternative procedures specified in Standing Order 022W(5) should be followed;

(iii)
to make a ruling on any point of dispute between the complainant and the respondent (including a point of dispute relating to the conduct of the complainant) as to:

(a)
the interpretation of the Deed of Union, the model trusts or Standing Orders;

(b)
the usage of the Church; or

(c)
the responsibilities and obligations generally associated with a particular office within the Church;

(iv)
to issue advice to the complainant or the respondent relating to matters raised by the complaint or emerging from the complaints team’s consideration of the complaint (including advice about training, mentoring and supervision);

(v)
to give directions to the complainant or the respondent about how to conduct the relationship between them in the church context (including directions about how responsibilities are to be allocated for the time being or duties discharged).

In deciding whether or not the complaint should be dealt with by a discipline committee, the complaints team must have regard to the definition of a charge contained in Standing Order 026W(2) below.


(12)
Any ruling made or advice issued by the complaints team must be formulated in consultation with the relevant Team member.  The complaints team may also direct that such public notice is given of the ruling or advice as the team considers appropriate and helpful.


(13)
If the complaints team decides that the complaint should be dealt with by a discipline committee, the team may also, subject to the requirements of clause (14) below, decide that the conduct relating to the subject matter of the complaint of any other person should be considered by a discipline committee and refer that conduct to the same connexional Presenting Officer for the preparation of a charge.  In such circumstances the complaints team may recommend that the charges should be heard together.


(14)
If the complaints team is considering exercising the power given by clause (13) above, it must:

(i)
give the person concerned written notice that that is the case, stating the reasons for which it is considering exercising the power and inviting him or her to make representations in response by a specified date;

(ii)
ensure that the person concerned has the documents and information necessary to enable him or her to understand the team’s reasons and has sufficient time to respond in all the circumstances of the case;

(iii)
take into account any response received from the person concerned in deciding whether or not to exercise the power.


(15)
When the complaints team has decided how the complaint is to be dealt with, the lead member must prepare a brief record of the complaints team’s decision and the reasons for it and send the record to the relevant Team member on behalf of the Secretary of the Conference for safe custody.  The lead member must retain a copy.  


(16)
(a)
On receiving a record prepared under clause (15) above, the relevant Team member must send a copy of the record to the complainant and the respondent.  He or she must also send a copy to the local complaints officer if the complaints team has made a ruling, issued advice or given directions.

(b)  
Where the complaints team has decided that the complaint should be dealt with by an alternative procedure, the relevant Team member must also give the complainant and the respondent appropriate information about the alternative procedure and any steps to be taken by that person.  The relevant Team member must also take any other steps required to initiate the alternative procedure.

(c)
If the complainant or the respondent has a right of appeal against the complaints team’s decision under Standing Order 025W below, the relevant Team member must also inform the complainant in writing of that right and how it may be exercised. 

(17)
The complaints team’s full consideration of the complaint must be completed within two months of the date on which the lead member receives the documents or as soon as possible thereafter.

(18)
In taking the steps provided by this Standing Order, the complaints team must not come to any conclusion on the facts or merits of the complaint except to the extent necessary to reach the decisions required.

024W
Possible Criminal Offences.  (1)  This Standing Order applies in the case of a criminal complaint as defined in Standing Order 029(4) which is referred to the connexional Complaints Panel under Standing Order 029(6) on the ground that the matter has not been reported to the police.


(2)
If in the view of the relevant Team member the criminal offence to which the matters alleged amount or may amount is an offence mentioned in the First Schedule to the Children and Young Persons Act 1933 as currently in force or in section 1 of the Sexual Offences Act 1956 and (in either case) the offence, if committed, was committed against a person under the age of 18, the relevant Team member must report the matter to the police.


(3)
In any other case, the relevant Team member may report the matter to the police.


(4)
Before reporting a matter to the police under this Standing Order, the relevant Team member must inform the lead member of the complaints team and the complainant of his or her intention to do so and, if clause (3) above applies, must invite the complainant to make any objections in writing within a week of being so informed.  The relevant Team member must then take any objections received into account in reaching a final decision whether or not to report the matter.


(5)
(a)
The relevant Team member must inform the lead member and the complainant of any report made under this Standing Order immediately upon making it.


(b)
The relevant Team member must inform the respondent of any report made under this Standing Order as soon as is reasonably possible without prejudicing any police inquiry.


(6)
Where a report is made under this Standing Order, the lead member may decide that the complaints team should suspend any proceedings in connection with the complaint to await the result of any such report and any criminal proceedings which may follow, but is not obliged to do so.


(7)
If at any time a complaints team considering a complaint becomes aware that matters alleged in the complaint are under investigation by the police or form the subject matter of criminal proceedings, although no report has been made under this Standing Order, the team may decide to suspend any proceedings in connection with the complaint to await the outcome of the investigation and any criminal proceedings which may follow or of the criminal proceedings, but is not obliged to do so.


(8)
The costs of obtaining any necessary legal advice for the purposes of this Standing Order are to be borne by the Methodist Church Fund under Standing Order 365(6).

025W
Appeals and reconsiderations.  (1)  The complainant has a right of appeal against a decision of a complaints team that the complaint should be dismissed, whether made summarily or after full consideration, unless clause (2) below applies.


(2)
No appeal may be brought against a decision that a complaint should be dismissed if the complaint was referred to the connexional Complaints Panel by the complainant rather than the local complaints officer.


(3)
Both the complainant and the respondent have a right of appeal against a decision of a complaints team to issue a ruling under Standing Order 023W(11).


(4)
(a)
An appeal must be brought by notice in writing to the Secretary of the Conference stating the grounds on which the appeal is brought.  The person appealing must bring the appeal within two weeks after receiving notice of the decision.


(b)
The Secretary must give notice of an appeal to the respondent or the complainant (as the case may require), who must then be given an opportunity to respond to the grounds of appeal.  The person appealing must then be given an opportunity to reply.


(5)
(a)
The appeal will be considered by a person falling within Standing Order 231(1) appointed for the purpose by the President.


(b)
He or she must consider the documentary material before the complaints team (including notes of any meeting between members of the complaints team and any other person) and the team’s record of its decision and the reasons for it.


(c)
He or she has power either to uphold the decision of the complaints team or to refer the complaint or any part of it back to that team or another team convened from the connexional Complaints Panel for further consideration and must give reasons for his or her decision.


(6)
The procedure set out in clauses (4) and (5) above applies equally to an application for reconsideration made under Standing Order 023W(9).


(7)
The decision of the complaints team when reconsideration has been directed under this Standing Order must be notified to the relevant Team member in the same manner as an original decision.  The Team member must then act as if receiving notice of an original decision, subject to clause (8) below.


(8)
Only one appeal may be brought in respect of any complaint, except that if on reconsideration a complaints team makes a ruling on a different point in dispute which was not raised on a previous appeal, either party may bring a further appeal in respect of the new ruling.

026W
Referrals to a connexional Presenting Officer.  (1)  Upon receiving notice of a decision by a complaints team to refer the matter to a connexional Presenting Officer for the preparation of a charge, the relevant Team member must select a Presenting Officer for the purpose and supply him or her with all the documentary material before the complaints team and with the record of the team’s decision and its reasons.


(2)
The Presenting Officer must prepare such charge or charges as he or she thinks appropriate in the light of the material received.


(3)
For the purposes of this Section, a charge is an allegation that the respondent:

(i)
has committed a serious breach of the discipline of the Church as contained in the Deed of Union or Standing Orders;

(ii)
has shown serious disregard of a resolution of the Conference or the usage of the Church as generally understood;

(iii)
has or might have seriously impaired the witness of the Church by his or her words, acts or omissions, having regard to his or her office or standing in relation to the Church.


(4)
A charge must state the nature of the allegation made by reference to the sub-paragraphs of clause (3) above and must summarise the particulars which it is contended will establish the allegation, giving sufficient detail for the respondent to understand the nature of the case he or she has to meet.   



(5)
In preparing the charge or charges, the Presenting Officer:

(i)
must act in liaison with the lead member of the relevant complaints team; 

(ii)
must have in mind the importance of ensuring that all conduct necessary to be examined comes before the discipline committee, using alternative charges where appropriate for that purpose; and

(iii)
may, if he or she thinks fit, meet the complainant and any witnesses whom he or she may wish to call at the hearing.

(6)
(a)
Once preparation of the charge or charges is complete, the Presenting Officer must send a copy to the relevant Team member.

(b)
On receiving a copy of a charge or charges, the relevant Team member must notify the convener of the connexional Panel responsible for Discipline Committees that a charge or charges is or are to be brought and must send him or her a copy.  The relevant Team member must also send a copy of the charge or charges to the complainant, the respondent and, except as provided in paragraph (c) below, the Chair of the District containing the complainant’s Circuit.

(c)
The exceptions to paragraph (b) above are:

(i)
where Standing Order 026(3) applies, the copy must be sent to the Secretary of the Conference (or the President in the case of a charge against the Secretary);

(ii)
where Standing Order 026(5) applies, the copy must be sent to the relevant oversight tutor;

(iii)
where Standing Order 026(6) applies, the copy must be sent to the secretary of the Methodist Missionary Society.

(d)
if the complainant is a lay person who is not a member in one of the home Districts, references to his or her Circuit mean the Circuit in the home Districts with which he or she has the closest connection. 

(7)
The connexional Presenting Officer may seek the advice of the connexional Complaints Officer at any time when carrying out his or her responsibilities under this Section.

(8)
In this Standing Order and in the subsequent provisions of this Section, ‘respondent’ includes a person other than the original respondent whose conduct has been referred to a discipline committee under Standing Order 023W(13).

027W
Preparation for Hearing by a Connexional Discipline Committee.  (1)  Upon receiving notice that a charge is to be brought, the convener of the Panel responsible for connexional Discipline Committees becomes the reporting officer in relation to that charge.


(2)
The reporting officer, acting with the secretary of the Methodist Missionary Society as necessary, must as soon as possible choose the members of the connexional Discipline Committee which is to hear the charge.  The composition of the Discipline Committee must satisfy the requirements of clauses (3) to (7) below.


(3)
The Discipline Committee is to consist of five members.  Except where Standing Order 026(6) applies, the members of the Committee are to be chosen from the connexional Panel.  Where Standing Order 026(6) applies, three members are to be chosen from that Panel and two are to be chosen by the secretary of the Methodist Missionary Society.  Account must be taken of any known disqualifications under Standing Order 022(2).


(4)
The members chosen from the connexional Panel must include:

(i)
a person appointed under Standing Order 231(3), who will be the chair of the Committee;

(ii)
(if not already appointed under that clause) an ex-President or ex-Vice-President.

The members must be chosen with regard to the need to achieve a fair ethnic and gender balance.


(5)
The composition of the Committee must reflect the status of the respondent, so that, subject to clause (6) below:

(i)
if the respondent is a minister, ministerial probationer or ministerial student, the Committee must include three ministers;

(ii)
if the respondent is a deacon, diaconal probationer or diaconal student, the Committee must include three deacons;

(iii)
if the respondent is a local preacher (not falling within (ii) above), the Committee must include three local preachers;

(iv)
if the respondent is a member who does not fall within any of the preceding paragraphs, the Committee must include three such members.


(6)
If in accordance with any provision of this Section the Committee is hearing charges against more than one respondent and the respondents are of different status, the reporting officer must seek and follow the direction of the chair of the Committee as to the membership of the Committee.


(7)
No person may serve on a Discipline Committee who resides for the purposes of the stations in, or is a member in, the District in which the person charged resides or is a member.


(8)
When the members of the Discipline Committee have been chosen, the reporting officer must inform the Presenting Officer, the complainant and the respondent of the membership of the Committee and of their rights under clause (9) below.


(9)
(a)
If the Presenting Officer, the complainant or the respondent objects under Standing Order 022(2) to any member of the Committee, he or she may, not later than seven days before the meeting to be held pursuant to Standing Order 028W below, make that objection in writing and with reasons to the reporting officer.


(b)
The reporting officer must pass any such objection to the chair of the Committee.  The chair may make such inquiries as he or she thinks fit and must rule on the objection at the meeting.


(c)
If the chair does not uphold the objection, the objector may renew the objection before the Committee when it first meets if he or she has given the reporting officer notice at least seven days beforehand of his or her intention to do so.  A decision by the chair upholding an objection is final.


(d)
If the Presenting Officer, the complainant or the respondent knows of facts amounting to a ground of objection under Standing Order 022(2) but does not object within the time specified in paragraph (a) above he or she may not afterwards object on that ground.


(10)
Further on receiving notice that a charge is to be brought, the reporting officer must obtain from the Presenting Officer and supply to the respondent:

(i)
a copy of any documents which the Presenting Officer intends to place before the Committee;

(ii)
a statement of the facts relevant to the charge which the Presenting Officer believes to have been agreed between the complainant and the respondent during the complaints process so far and of the facts which remain in dispute;

(iii)
any further particulars of the charge which the reporting officer thinks or the chair of the Committee, exercising the powers given by Standing Order 028W(2) directs, are necessary to enable the respondent to be aware of the substance of the case alleged.


(11)
The reporting officer must supply to the complainant such of the papers referred to in clause (10) above as he or she, in conjunction with the chair of the Committee, from time to time thinks appropriate in all the circumstances of the case.


(12)
The reporting officer must ensure that the respondent is aware of the importance of attending the hearing and of the right to be represented in accordance with the provisions of this Section.  Where the reporting officer thinks it necessary, he or she must encourage and assist the respondent to make use of that right.  If so requested by the respondent, the President must suggest the names of three persons willing to act as representatives in the case, one of whom may be an appropriately qualified volunteer. 


(13)
(a)
After complying with the provisions of this Standing Order, the reporting officer must convene the Committee.  

(b)
The hearing must not take place earlier than 21 days after the reporting officer has supplied the respondent with the papers referred to in clause (10) above.

(c)
The hearing must take place within three months of the date on which the reporting officer is notified that a charge is to be brought, unless the chair at his or her sole discretion grants an extension.  The grounds on which an extension may be granted are:

(i)
that the respondent, the complainant or a key witness:

(a)
is ill;

(b)
is affected by family bereavement or illness;

(c)
is unavoidably and legitimately absent from Britain;

(ii)
that there will be unavoidable delay in securing vital evidence, including the evidence of the outcome of civil or criminal proceedings; or

(iii)
that for some other good reason the extension is necessary to enable the charge to be dealt with fairly.

028W
Case Management and Preliminary Hearing.  (1)
As soon as the reporting officer has chosen the chair of the Committee, he or she must supply the chair with copies of the documents he or she then has to enable the chair to consider the exercise of preliminary case management powers.  The reporting officer must pass on copies of all relevant documents subsequently received to the chair as soon as possible.


(2)
The chair’s preliminary case management powers are to give directions:

(i)
that obvious gaps in the evidence be filled as far as possible;

(ii)
about the participation of the complainant in the preliminary hearing to be held as provided in clause (5) below;

(iii)
about the supply of documents to the complainant;

(iv)
that charges against more than one respondent (including charges where conduct has been referred by the complaints team under Standing Order 023W(13)) be heard together;

(v)
that the charges should be heard by a specially constituted committee if the conduct of more than one person is in issue and differently constituted committees would otherwise be required because the respondents are of different status;

(vi)
that such other steps be taken as appears to the chair suited to ensuring that the Committee is able to give full and fair consideration to the charges before it.   


(3)
The chair may exercise his or her powers of preliminary case management from time to time as he or she thinks fit, but must always observe the principles of natural justice in doing so.  The Presenting Officer and the respondent may refer case management matters to the chair for decision.


(4)
If the Presenting Officer or the respondent objects to any decision made by the chair in the exercise of preliminary case management powers, he or she shall inform the chair of the objection in writing as soon as possible, giving reasons.  If the chair does not alter his or her decision or the objector remains dissatisfied with any revised decision, he or she may renew the objection at the preliminary hearing to be held as provided in clause (5) below.

(5)  The reporting officer must convene a preliminary hearing to be conducted by the chair of the Committee at a convenient date prior to the hearing in front of the Committee.  The hearing may take the form of a meeting or a conference call.


(6)
Those participating in the preliminary hearing are to be the Presenting Officer and the respondent.  The complainant may also participate in the preliminary hearing if and to the extent that the chair permits.


(7)
The purpose of the preliminary hearing is:

(i)
to deal with any objections to the membership of the Committee;

(ii)
to deal with any objections to the chair’s preliminary case management directions;

(iii)
to determine any outstanding procedural  matters; and

(iv)
generally, to ensure that the matter is ready to be heard by the full Committee.

No discussion of the merits of the charge is to take place at the preliminary hearing.

(8)
A decision of the chair made at the preliminary hearing may not be challenged at the full hearing unless the chair consents, but for the purposes of the provisions of this Section relating to appeals from a Discipline Committee it is to be treated as a decision of the full Committee made at the time of the hearing.

(9)
(a)
The chair may permit the Presenting Officer to withdraw a charge at the preliminary hearing if in all the circumstances of the case it appears just to the chair to allow him or her to do so.

(b)
The chair must record in writing any decision to permit withdrawal and the reasons for that decision, but no appeal may be brought against the decision.

(c)
If a charge is withdrawn, it cannot be reinstated subsequently.

029W
Hearing by a Connexional Discipline Committee.  (1)  The Presenting Officer will be responsible for presenting the charge or charges at the hearing. The lead member of the relevant complaints team may give evidence relating to the investigation of the complaint and may be present throughout the hearing to answer any questions which members of the Committee may have about the investigation.


(2)
The respondent has the right both to be represented and to be accompanied by a friend.  If he or she chooses to be represented by a legally qualified person, he or she must give notice of that decision to the reporting officer not less than 21 days before the date of the hearing.  The reporting officer must then immediately give notice of that fact to the Presenting Officer and to the complainant.


(3)
If the respondent has chosen to be represented by a legally qualified person the Presenting Officer has the right to be similarly represented.  If he or she chooses to have such representation, he or she must give notice of that decision to the reporting officer without delay.  The reporting officer must then immediately give notice of that fact to the respondent and the complainant.  The reasonable costs of legal representation for the Presenting Officer are to be borne by the Methodist Church Fund under Standing Order 365(6).


(4)
(a)
Subject to paragraph (b) below, the complainant has the right to attend the hearing and to be accompanied by a friend.  The complainant may be represented if the chair of the Committee so permits.


(b)
The chair may exclude the complainant from such part of the hearing as he or she thinks fit, if it appears necessary to do so in order to deal fairly with the charge.


(5)
If the respondent, after being made aware of the importance of attending the hearing, refuses or fails to attend, the committee must consider the reason for his or her absence and may adjourn for that purpose.  The committee may then, if it thinks fit, hear the charge and reach a decision in the absence of the respondent.


(6)
If the respondent is represented, he or she may be called by the representative to give evidence and must answer questions from members of the committee, but may not normally otherwise intervene in the proceedings.  If witnesses called by the Presenting Officer are to be cross-examined, the representative must do so.


(7)
If the complainant is represented, the role of his or her representative is to watch over his interests.  The representative may not assume responsibility for presenting the charge.

(8)
(a)
The committee must investigate every charge properly before it and reach a decision both as to whether the charge is established and, if so, as to any action to be taken.

(b)
The committee’s decisions must be reached solely on the charge brought and on evidence before the committee and available to both the Presenting Officer and the respondent.  The evidence must include in all cases the written report prepared by the complaints team under Standing Order 023W(15).

(c)
The standard of proof required to establish a charge is the balance of probability, regard having been had to the seriousness of the allegation.

(9)
(a)
The chair of the committee at his or her sole discretion may adjourn a hearing from time to time for a period not exceeding one month, unless the grounds of the application for the adjournment are such that, if an adjournment is granted, it should be for a longer period.  The date and time when the hearing is to be resumed must always be stated.

(b)
More than one adjournment may be granted in any case.

(c)
If the committee finds the charge is established, the chair must consider whether to exercise the power of adjournment so that the committee can receive expert evidence to assist it in deciding upon the appropriate action to be taken.

(10)
The chair of the court may permit the Presenting Officer to withdraw a charge at the hearing before the committee on the terms and conditions set out in Standing Order 028W(9).

(11)
The chair of the court has discretion to allow the Presenting Officer to amend the wording of the charge but must exercise the discretion against the amendment or adjourn the hearing if to allow the amendment without adjournment would be unfairly prejudicial to the respondent.

(12)
If in the course of legal proceedings (whether criminal, civil, matrimonial or otherwise) a court of competent jurisdiction has made a finding of fact in relation to a matter which is in dispute at the hearing, the committee is bound by those findings unless it is satisfied by further evidence that it should reach a different conclusion.  Evidence may not be called for that purpose unless:

(i)
the evidence was not before the court which made the formal finding of fact; and

(ii)
the person seeking to call the evidence could not with reasonable diligence have placed it before the court, or had some other reasonable justification for not having done so; and

(iii)
the evidence would have been likely materially to affect the view of the court on a matter of significance to its decision.

(13)
The reporting officer must take notes of the oral evidence heard by the committee and of its findings on that evidence and the other material before it.  Those notes, together with any documents in evidence before the committee, will form the basis of the report referred to in Standing Order 023X(4) in the case of an appeal.

020X
Decisions by a Connexional Discipline Committee.  (1) If the committee finds a charge is established, it may, as the case permits, decide that the person charged:

(i)
if a minister, deacon, probationer or student:

(a)
shall cease to be a minister or deacon in full connexion;

(b)
shall not continue or probation or in training;

(c)
shall be without appointment at his or her own charges or become a supernumerary; 

(d)
shall not resume or shall lose the status of a local preacher;

(e)
shall cease to be a member;

(ii)
if a lay person, shall be removed:

(a)
from any office in the District, Circuit or Local Church in which he or she is a member;

(b)
from membership; or

(iii)
in either case, shall suffer some lesser penalty specified by the committee.

(2)
It is open to the committee to decide that the finding that the charge is established is a sufficient penalty in the circumstances of the case.


(3)
If the committee decides that the respondent shall cease to be a minister or deacon in full connexion, or shall not continue on probation or in training, it must make a declaration as to the status of the respondent as a local preacher and member.


(4)
If the committee decides that the respondent shall cease to be a minister or deacon in full connexion, it must consider whether or not to specify the earliest date at which he or she may apply for reinstatement and must specify such a date if it thinks fit to do so.  The respondent will not thereby acquire a right to, or legitimate expectation of, reinstatement after that date.


(5)
If the committee decides that the respondent shall be without appointment at his or her own charges, the committee must inform the Stationing Advisory Committee of its decision.  If the respondent subsequently seeks to return to the active work, he or she must apply to the President.  In that case the application must be considered and determined as set out in Standing Order 761(1) to (10) with any necessary changes.


(6)
The decision of the committee must be communicated immediately to the Presenting Officer, the respondent and the complainant and additionally:

(i)
if the respondent is a minister, deacon or probationer, the President of the Conference and his or her Chair and Superintendent (if any);

(ii)
if the respondent is a student, the President and the oversight tutor with overall responsibility for the relevant training institution;

(iii)
if the respondent is a deacon, diaconal probationer or diaconal student, also to the Warden of the Methodist Diaconal Order;

(iv)
if the respondent is a local preacher, the secretary of the relevant Local Preachers’ Meeting and any other relevant body;

(v)
if the respondent is a lay person who is not a local preacher, the relevant body or bodies.


(7)
(a)
The communication of the committee’s decision to the Presenting Officer, the respondent and the complainant must be made orally at the end of the hearing if they are present.  In any case it must be made confirmed or made (as the case requires) in writing.  

(b)
The written communication to the Presenting Officer and the respondent must be accompanied by the relevant information about their entitlement to appeal under these Standing Orders.

(c)
A relevant body which receives a notice under clause (6) above must take all necessary steps to give effect to the decision.

(8)
Without prejudice to Standing Order 365(7) the committee may at its discretion direct that expenses incurred by the Presenting Office, the respondent and the complainant in connection with the hearing and notified to the committee before it disperses are to be reimbursed in whole or in part from the Methodist Church Fund under Standing Order 365(6).


(9)
In all cases the committee must also deal with the matters specified in Standing Order 029X.

021X  Appeal to a Connexional Appeal Committee.  (1) Either the Presenting Officer or the respondent (called “the parties” in this Standing Order and in the subsequent provisions of this Section) may appeal against the decision of a connexional Discipline Committee on one of the grounds set out in clause (2) below.


(2)
The grounds of appeal for the purposes of this Standing Order are that:

(i)
there was a material procedural irregularity in the initial hearing;

(ii)
the initial committee made a mistake about a relevant point of law or of the constitution or discipline of the Church;

(iii)
the initial committee erred in its conclusion on the question whether such of the words, acts or omissions complained of as it found to have been established:

(a)
amount to a breach of the discipline of the Church or disregard of a resolution of the Conference or the usage of the Church as generally understood; or

(b)
impaired or might have impaired the witness of the Church, having regard to the respondent’s office or standing in relation to the Church;

(iv)
the initial committee erred in its interpretation of the doctrines of the Church;

(v)
the penalty imposed was too severe or too lenient, as being either disproportionate to the gravity of the charge as found established, or unjustly inconsistent with that previously imposed in similar cases;

(vi)
in the light of events occurring since the decision, or of evidence of which the person appealing could not reasonably be expected  to have been aware at that time, substantial doubt has been cast upon the correctness of the decision.


(3)
The appeal will be by way of report and there will be no rehearing or further evidence, except evidence admitted under clause (2)(vi) above.


(4)
(a)
An appeal must be brought by notice in writing to the Secretary of the Conference stating the grounds on which the appeal is brought.  The person appealing must bring the appeal within two weeks after receiving notice of the decision.


(b)
When the person appealing gives notice or within two weeks afterwards he or she must supply to the Secretary of the Conference a written statement indicating on which of the grounds specified in clause (2) above the appeal is brought and the specific nature of the error, omission or other matter relied on in relation to each ground.


(c)
When the Secretary has received the statement, he or she shall send the notice and statement to the convener of the connexional Panel responsible for Appeal Committees.


(d)
If a notice or statement is received outside the specified time limit, the Secretary must nevertheless send the documents to the convener, together with a note of the date on which the delayed document was received and any explanation given for the delay.  The convener, taking into account all the circumstances, may either deal with the appeal as if the document had been provided in time or refer the matter to the President of the Conference and the Secretary, who must then decide whether the appeal should be allowed to proceed.


(5)
If neither party appeals but the President, having consulted with the ex-President and the Secretary, considers that the penalty imposed should be reconsidered on the ground set out in clause (2)(v) above, he or she may, within three weeks of receiving the written communication of the initial committee’s decision, refer the matter to the convener.  The reference must be in writing, setting out the reasons for seeking reconsideration.


(6)
If a matter is referred to the convener under clause (5) above, he or she must arrange for it to be dealt with by a connexional Appeal Committee as if an appeal had been made by one of the parties on that ground, but no person is to be regarded as the person appealing.  


(7)
If the initial committee heard charges against more than one respondent and more than one appeal is brought arising out of the initial committee’s decisions, both or all the appeals must be heard by a single Appeal Committee.

022X  Preparation for Hearing by a Connexional Appeal Committee.  (1)  Upon receiving notice of an appeal, the convener of the Panel responsible for connexional Appeal Committees becomes the reporting officer in relation to that appeal.


(2)
The reporting officer, acting with the secretary of the Methodist Missionary Society as necessary, must as soon as possible choose the members of the connexional Appeal Committee which is to hear the appeal.  The composition of the Appeal Committee must satisfy the requirements of Standing Order 027W(3) to (7) with the substitution of references to the appeal for reference to the charge or charges.


(3)
When the members of the Appeal Committee have been chosen, the reporting officer must inform the parties of the membership of the committee and of their rights under clause (4) below.


(4)
(a)
If a party objects under Standing Order 022(2) to any member of the committee, he or she may, within seven days of being informed that that person will be a member of the committee, make that objection in writing and with reasons to the reporting officer.


(b)
The reporting officer must pass any such objection to the chair of the committee.  The chair may make such inquiries as he or she thinks fit and must then rule on the objection.


(c)
If the chair does not uphold the objection, the objector may renew the objection before the committee when it first meets if he or she has given the reporting officer notice at least seven days beforehand of his or her intention to do so.  A decision by the chair upholding an objection is final.


(d)
If a party knows of facts amounting to a ground of objection under Standing Order 022(2) but does not object within the time specified in paragraph (a) above he or she may not afterwards object on that ground.


(5)
Further on receiving notice that an appeal is to be brought, the reporting officer must obtain from the reporting officer of the initial committee and supply to the parties a copy of the report prepared by that reporting officer under Standing Order 029W(13).


(6)
(a)
After complying with the provisions of this Standing Order, the reporting officer must convene the Committee.  

(b)
The hearing must not take place earlier than 21 days after the reporting officer has supplied the respondent with the papers referred to in clause (5) above.


(c)
The hearing must take place within two months of the date on which the reporting officer is notified that an appeal is to be brought, unless the chair at his or her sole discretion grants an extension.  The grounds on which an extension may be granted are those set out in Standing Order 028W(13)(c).

(7)  
The reporting officer may convene a preliminary hearing to be conducted by the chair of the committee at a convenient date prior to the hearing in front of the committee.  The hearing may take the form of a meeting or a conference call.  The reporting officer must consult with the chair before deciding whether or not to convene a preliminary hearing.


(8)
The purpose of any preliminary hearing is:

(i)
to deal with any objections to the membership of the committee (if not otherwise dealt with);

(ii)
to determine any outstanding procedural  matters; and

(iii)
generally, to ensure that the matter is ready to be heard by the full committee.

No discussion of the merits of the appeal is to take place at the preliminary hearing.

(8)
A decision of the chair made at the preliminary hearing may not be challenged at the full hearing unless the chair consents, but for the purposes of the provisions of this Section relating to appeals from an Appeal Committee it is to be treated as a decision of the full committee made at the time of the hearing.

(9)
Whether or not a preliminary hearing is convened, the chair may give such directions to ensure that the matter is ready to be heard by the full committee as he or she may think fit.  Clause (8) above applies to such directions as it applies to decisions of the chair made at a preliminary hearing.

(10)
(a)
The chair may permit the person appealing to withdraw an appeal if in all the circumstances of the case it appears just to the chair to allow him or her to do so.

(b)
The chair must record in writing any decision to permit withdrawal and the reasons for that decision, but no appeal may be brought against the decision.

(c)
If an appeal is withdrawn, it cannot be reinstated subsequently.

023X
Hearing by a Connexional Appeal Committee. 
(1)  The parties have the right to attend and be heard and to be represented.  The respondent at the initial hearing has the right to be accompanied by a friend.  


(2)
(a)
If a party who was not legally represented at the initial hearing chooses to be represented by a legally qualified person on the appeal, he or she must give notice of that decision to the reporting officer not less than 21 days before the date of the hearing.  The reporting officer must then immediately give notice of that fact to the other party.  


(b)
If that party then chooses to be legally represented for the first time, he or she must give notice of that decision to the reporting officer without delay.  The reporting officer must then immediately give notice of that fact to the first party.

(c)
The reasonable costs of legal representation for the Presenting Officer are to be borne by the Methodist Church Fund under Standing Order 365(6).


(3)
If neither the person appealing nor his or her representative is present at the hearing of the appeal, the committee must consider the reason for the absence, adjourning for the purpose if necessary, and may dismiss the appeal.


(4)
(a)
 Unless the appeal is dismissed under clause (3) above, the reporting officer of the initial committee must first summarise the evidence and report the findings and decision of that committee.


(b)
The person appealing and his or her representative (if any) may then address the committee, followed by the other party and his or her representative (if any).  The person appealing or his representative may then reply, but in doing so may only answer points made by the other party.


(c)
The committee must then retire to consider its decision.  The chair must remind the committee that:

(i)
it is acting in a judicial capacity;

(ii)
its decision must be taken solely on the material already presented; and

(iii)
an appeal may be allowed only upon one of the grounds set out in Standing Order 021X(2).


(5)
If the hearing is upon a reference under Standing Order 020X(7) above, the committee must adapt the procedure set out in clause (4) above as appropriate.  The convener of the connexional Panel responsible for Discipline Committees, if not the reporting officer of the initial committee, must attend in addition to that reporting officer, in order to provide information relevant to the grounds upon which the written reference is made.

024X
Decisions by a Connexional Appeal Committee.  (1)  The committee may decide to dismiss the appeal or to uphold it wholly or in part.


(2)
If the committee decides to uphold the appeal, it may either substitute its own decision as to:

(i)
whether or not the charge is found to be established;

(ii)
the penalty imposed

or both, or, if the committee thinks it more appropriate, refer the matter back to a newly constituted Discipline Committee for a rehearing.


(3)
The provisions of Standing Order 020X(3) to (9) apply to decisions under this Standing Order as they apply to decisions under that Standing Order.


(4)
If the committee refers the matter back for a rehearing, the reporting officer must also communicate the decision to the convener of the connexional Panel responsible for Discipline Committees, who must then arrange for the rehearing.


(5)
When a rehearing is held under clause (4) above, the provisions of Standing Orders 027W to 020X apply and the Presenting Officer will continue to be responsible for presenting the charge.  If he or she is no longer available, the relevant Team member must nominate another Presenting Officer.  The decision of the committee hearing the case must be treated as an initial decision for the purposes of an appeal under Standing Order 020X.

025X
Further Appeal to the Conference. (1)  Except as provided in clauses (4) and (5) below, the respondent may appeal against the decision of a connexional Appeal Committee on one of the grounds set out in Standing Order 021X(2).


(2)
Except as provided in clauses (4) and (5) below, the Presenting Officer may appeal against the decision of a connexional Appeal Committee on one of those grounds, but requires also the permission of the committee granted on one of the grounds set out in clause (3) below.


(3)
The grounds of appeal for the purposes of this Standing Order are that:

(i)
the committee was evenly divided or reached its decision by a margin of one vote;

(ii)
the interpretation of the Church’s doctrine is in dispute;

(iii)
the interpretation of Standing Orders or resolutions of the Conference is in dispute;

(iv)
the committee in its discretion considers that there is some other substantial matter to be resolved.


(4)
If the decision of the committee was made after the matter was referred under Standing Order 026X(5), there is no appeal.


(5)
If the committee decided to refer the matter back for a rehearing, there is no appeal.


(6)
The appeal will be by way of report and there will be no rehearing or further evidence, except evidence admitted under Standing Order 021X(2)(vi).


(7)
Unless clause (8) applies, if the Presenting Officer wishes to appeal, he or she must apply for the permission of the committee before it disperses after the hearing.  The committee must state its reasons for granting or refusing the application by reference to the grounds set out in clause (3) above.


(8)
(a)
This clause applies if at the hearing the Presenting Officer informs the committee that he or she wishes to take time to consider whether to make an appeal.


(b)
The Presenting Officer may then make a written application for permission to appeal to the chair of the committee within seven days from the date of the hearing, setting out in the application the matters relied on to support it.  


(c)
The chair of the committee must make a written decision on the application within seven days from receiving it, stating his or her reasons for granting or refusing the application by reference to the grounds set out in clause (3) above.  The chair must also notify the decision to the Presenting Officer and the reporting officer of the committee.

(9)
(a)
An appeal must be brought by notice in writing to the Secretary of the Conference stating the grounds on which the appeal is brought.  The person appealing must bring the appeal within two weeks after receiving notice of the decision, except that if the Presenting Officer is appealing after permission has been granted in accordance with clause (8) above, the time for bringing the appeal is extended to seven days after he or she receives notice of the grant, if that would be a longer period.


(b)
When the person appealing gives notice he or she must supply to the Secretary of the Conference a written statement indicating on which of the grounds specified in Standing Order 021X(2) the appeal is brought and the specific nature of the error, omission or other matter relied on in relation to each ground.


(c)
If a notice or statement is received outside the specified time limit, the Secretary must consult the President of the Conference and the convener of the Appeal Committee which made the decision, and must then decide whether the appeal should be allowed to proceed.

026X
Proceedings at the Conference.  (1) (a)
If the grounds of appeal include the ground specified in Standing Order 021X(2)(iv) or Standing Order 025X(ii), the appeal must be heard by:

(i)
the Ministerial Session in cases against ministers, ministerial probationers and ministerial students;

(ii)
the Diaconal Session in cases against deacons, diaconal probationers and diaconal students;

(iii)
the Representative Session in other cases.


(b)
If the decision appealed against is made later than three weeks before the opening of the relevant session of the next or current Conference, the appeal must be dealt with by the following Conference.


(c)
The President must preside at the hearing unless he or she is disqualified from sitting under Standing Order 022(2).  In that case, the former President who has most recently held the office and who is present and willing to act and is not so disqualified must act as President.


(d)
Any suspension imposed under Standing Order 025 and any directions given under clause (10) of that Standing Order will continue, subject to any directions made by the President by virtue of the powers conferred by clause 29(b) of the Deed of Union and Standing Order 774(9), until the appeal has been heard.


(2)
(a)
All other appeals must be heard by a committee of 30 persons appointed by the President from among the members of the relevant session of the  preceding Conference, except as provided in paragraph (d) and clause (5) below.


(b)
The ‘relevant session’ means the session which would hear an appeal if it fell within clause (1) above.


(c)
The persons appointed must, in the judgment of the President, represent the diversity of the Conference and will include such of the officers specified in Standing Order 101 as he or she determines.


(d)
The committee must include the President or a former President, who must if possible be a member of the preceding Conference, who is to preside.


(e)
The committee will meet at a time determined by the President.


(f)
The provisions of Standing Order 022(2) apply and the Secretary of the Conference must draw it to the attention of the members of the committee.


(g)
The findings of the committee have the effect of findings of a session of the Conference and must be recorded in the Journal.


(3) 
When the members of a committee under clause (2) above have been chosen, the Secretary must inform the parties of the membership of the committee and of their rights under clause (4) below.


(4)
(a)
If a party objects under Standing Order 022(2) to any member of the committee, he or she may, within seven days of being informed that that person will be a member of the committee, make that objection in writing and with reasons to the President.


(b)
The President may make such inquiries as he or she thinks fit and must then rule on the objection.


(c)
If the President does not uphold the objection, the objector may renew the objection before the committee when it first meets if he or she has given the President notice at least seven days beforehand of his or her intention to do so.  

(d)
A decision by the President upholding an objection is final.  The President must then appoint a substitute, who must be, whenever possible, a member of the relevant session as defined in clause (2)(b) above, and inform the parties of the identity of the new member.


(e)
If a party knows of facts amounting to a ground of objection under Standing Order 022(2) but does not object within the time specified in paragraph (a) above he or she may not afterwards object on that ground.


(5)
If under the preceding provisions of this Standing Order there would be fewer than 30 persons hearing or qualified for appointment to hear the appeal, the President must appoint additional persons who are members of the Representative Session of the Conference concerned to make up the number of persons who will hear the appeal to 30.

(6)
The Secretary is responsible for providing the parties (so far as necessary) and all those hearing the appeal with the documents which were before the connexional Appeal Committee and any documents produced in connection with the appeal

(7)
The appeal must be heard in closed session if it is being heard by the full Conference.  In either case no one may be present except:

(i)
members of the Conference entitled to vote on the business under consideration and not disqualified under Standing Order 022(2) or (as the case requires) members of the committee;

(ii)
in accordance with clause (8) below, the parties, their representatives and any accompanying friend;

(iii)
the reporting officer of the relevant Appeal Committee;

(iv)
any persons whom the Conference or committee may require to be present as advisers; and

(v)
the Secretary, who is entitled to be present throughout in order to advise upon matters of procedure and practice, even if he or she has a previous involvement with the case which would preclude him or her from speaking on the substance of the case or voting on the appeal.

(8)
  The parties have the right to attend and be heard and to be represented.  The respondent at the initial hearing has the right to be accompanied by a friend.  


(9)
(a)
If a party who was not legally represented previously chooses to be represented by a legally qualified person on the appeal, he or she must give notice of that decision to the Secretary not less than 21 days before the date of the hearing.  The Secretary must then immediately give notice of that fact to the other party.  


(b)
If that party then chooses to be legally represented for the first time, he or she must give notice of that decision to the Secretary without delay.  The Secretary must then immediately give notice of that fact to the first party.

(c)
The reasonable costs of legal representation for the Presenting Officer are to be borne by the Methodist Church Fund under Standing Order 365(6).


(10)
If neither the person appealing nor his or her representative is present at the hearing of the appeal, the Conference or committee must consider the reason for the absence, adjourning for the purpose if necessary, and may dismiss the appeal.


(11)
(a)
 Unless the appeal is dismissed under clause (10) above, the reporting officer of the Appeal Committee must first summarise the evidence and report the findings and decision of that committee.


(b)
The person appealing and his or her representative (if any) may then address the Conference or committee, followed by the other party and his or her representative (if any).  The person appealing or his representative may then reply, but in doing so may only answer points made by the other party.


(c)
The Conference or committee must then retire to consider its decision.  The person presiding must remind the Conference or committee that:

(i)
it is acting in a judicial capacity;

(ii)
its decision must be taken solely on the material already presented; and

(iii)
an appeal may be allowed only upon one of the grounds set out in Standing Order 021X(2)

If the appeal is being heard by the full Conference, he or she must also remind the members of the requirements of Standing Order 022(2).


(12)
The Conference or committee may decide to dismiss the appeal or to uphold it wholly or in part.


(13)
If the Conference or committee decides to uphold the appeal, it may either substitute its own decision as to:

(i)
whether or not the charge is found to be established;

(ii)
the penalty imposed

or both.


(14)
The provisions of Standing Order 020X(3) to (9) apply to decisions under this Standing Order as they apply to decisions under that Standing Order, with the substitution of references to the Conference for references to the committee where required.


(15)
Except if the Conference or committee exercises its power of reconsideration under Standing Order 029X(4) or the case is later reopened under Standing Order 027X, its decision is final.  This does not prevent the exercise of powers under Standing Orders 761 and 053(1).


(16)
(a)
If clause (2) above applies, the President may grant an adjournment of the hearing in exceptional circumstances if the interests of justice so require.  Any such adjournment must be for such period as is necessary in all the circumstances of the case.


(b)
If clause (1) above applies, there may be no adjournment of any issue raised by the appeal which involves the interpretation of the Church’s doctrine, except an adjournment from the close of business on one day to the commencement of business on the next.  The power given by paragraph (a) above applies to any other issue.  The President may direct that any such issue is to be determined by a committee appointed under clause (2) above.

(17)
(a)
The President may permit the person appealing to withdraw an appeal if in all the circumstances of the case it appears just to the President to allow him or her to do so.

(b)
The President must record in writing any decision to permit withdrawal and the reasons for that decision.

(c)
If an appeal is withdrawn, it cannot be reinstated subsequently.

027X
Applications for Reconsideration.  (1)  If a charge is found to be established and the respondent did not appeal in time, or did appeal but the appeal (whether under Standing Order 024X or 025X) was wholly or partly dismissed, he or she may subsequently apply to the convener of the connexional Panel responsible for Appeal Committees for the case to be reopened.


(2)
An application under clause (1) above may be granted only on the ground that, in the light of events occurring since the case was disposed of, or of evidence of which the applicant could not reasonably be expected to have been aware at that time, substantial doubt has been cast upon the decision disposing of the case.


(3)
Upon receiving such an application, the convener must arrange for three members of the panel not previously involved with the case to hear and consider the application.  The group may determine its own procedure.


(4)
If the group decides that the applicant has established the ground set out in clause (2) above, it must so inform the convener.  The convener must then arrange through the relevant convener a fresh hearing by a newly constituted Discipline Committee.  The provisions of Standing Order 024X apply to any such hearing.


(5)
There is no appeal against the decision of the group.

028X
Reports.  (1)(a)  A decision by a connexional Discipline Committee or connexional Appeal Committee takes effect as soon as the time for appeal or further appeal has expired without the giving of a notice of appeal.


(b)
A decision by the Conference or a committee of the Conference hearing an appeal under this Section takes effect immediately.


(c)
If a late appeal is allowed to proceed, such steps as may be practicable must be taken to undo any effect given to the decision.


(2)
All decisions referred to in clause (1) above must be reported:

(i)
in the case of ministers, ministerial probationers and ministerial students, to the Ministerial and Representative Sessions;

(ii)
in the case of deacons, diaconal probationers and diaconal students, to the Diaconal and Representative Sessions;

(iii)
in other cases, to the Representative Session.

(3)
Any report made under clause (2) above or under clause 23(e) or 23A(e) of the Deed of Union in the case of the Representative Session must be made in closed session.  A report to the Representative Session under clause (2) above must be confined to:

(i)
the number of charges and appeals heard and determined during the year, the numbers of changes ultimately dismissed and found established, in whole or in part, and the nature of the orders made in the case of charges being established;

(ii)
the names of persons who have ceased to be ministers, deacons, probationers or students, or who have become supernumeraries as the result of such orders; and

(iii)
the substance of any interpretation of or ruling as to doctrine involved in the determination of a doctrinal charge, whether dismissed or found established.


(4)
In addition to any reports under clause (2) above, a general report must be made to the Conference in all sessions by a convener of the connexional Panel at least once every three years.  The general report must deal with any questions of principle raised in the cases dealt with, but without reference to any personal details.  It will be open to any session to debate those questions.


(5)
Nothing said or resolved in any debate on a report under clause (2) or clause (4) above may be used as grounds, under Standing Order 027X or otherwise, on which further steps may be taken under this Section by or against a person with regard to a case which has already been disposed of in the ordinary course.

029X
Supervision and Pastoral Care.  (1)  In this Standing Order references to “the committee” include references to the full Conference where required in respect of an appeal under Standing Order 025X and references to “the reporting officer” or “the relevant reporting officer” are to be read as references to the Secretary of the Conference in respect of such an appeal.

(2)
If the committee finds that a charge brought under this Section is established and directs any course of action to be taken as a result, the committee must also name a person or persons who is or are to be responsible (in the absence of any appeal) for ensuring that the directions are followed and for reporting on that within a specified time to the relevant reporting officer.

(3)
If the reporting officer, on receiving a report under clause (2) above, is not satisfied that a direction is being properly complied with, he or she must reconvene the committee, or as many members of it as are still available, for the purpose of reconsidering the question of penalty.

(4)
If the committee is reconvened under clause (3) above:

(i)
the respondent, any other person to whom the direction was given and the person responsible for its being followed have the right to address the committee;

(ii)
the committee may:

(a)
give directions for the purpose of ensuring fulfilment of its original decision; or

(b)
substitute for its original decision as to penalty any other decision which it could originally have reached.


(5)
If the committee substitutes a new decision under clause (4)(i)(b) above, it may do so either unconditionally or conditionally upon non-compliance with its original decision by a specified date or time.


(6)
The decision of the committee made after being reconvened under clause (3) must be communicated in the same way, as far as possible, as the original decision.


(7)
A new decision given under clause 4(i)(b) above is subject to appeal as if it had been the original decision.  The time for appealing runs from the date of written communication of the committee’s decision.


(8)
(a)
In every case the committee must determine, before it disperse, whether or not to direct that the outcome be officially announced.


(b)
The committee will normally direct an official announcement where the respondent has been suspended or where it is a matter of public knowledge that a charge has been brought.


(c)
The committee must determine the terms and manner of any announcement which it directs and the persons to whom it is to be made.  Those persons will normally include the members of the Circuit Meeting in the case of a person appointed to or holding office in a Circuit.

(d)
The reporting officer is responsible for ensuring that the announcement is duly made when the time for appeal has expired.

(9)
In a case in which the respondent is a minister, deacon or probationer and the charge is found to be established either wholly or in part, the committee must give appropriate directions for ensuring that when the respondent takes up a new appointment the terms of the committee’s decision are communicated to any person then becoming his or her Chair and Superintendent.

(10)
It is the responsibility of:

(i)
the Secretary of the Conference, in the case of a minister, deacon, probationer or ministerial or diaconal student; or

(ii)
the Superintendent of the Circuit, in the case of a local preacher or member

to ensure, whenever disciplinary charges are being dealt with, that the respondent and, where relevant, the complainant, and those connected with them, are entrusted to appropriate local pastoral care both during the process and at its conclusion.


(11)
Clause (10) above does not affect the responsibilities of the district Complaints Support Group under this Section and in carrying out his or her responsibilities under that clause the Secretary or Superintendent, as the case may be, must take account of the support given by that group.

020Y
Ministerial and Diaconal Complaints and Charges:  Special Cases.  (1)
  If it is proposed that a charge be brought against the President, all functions under this Section which would otherwise be performed by the President must be performed by the former President who most recently held office as such and is able and willing to act.


(2)
If it is proposed that a charge be brought against a Chair all functions under this Section which would otherwise be performed by the Chair must be performed by the President.


(3)
The provisions of this Section are modified as set out in clauses (4) to (7) below where the respondent is for the time being:

(i)
recognised and regarded as a minister of the Methodist Church admitted into full connexion by virtue of clause 43(b), 44(b) or 45(a) of the Deed of Union; or

(ii)
recognised and regarded as a deacon of the Methodist Church admitted into full connexion by virtue of clause 45A of the Deed of Union.


(4)
Complaints and charges may be investigated and heard only if they relate to matters alleged to have arisen in the home Districts or, subject to clause (5) below, an overseas District and, in the case of ministers of the Irish Conference, only if the minister concerned is appointed to a station in one of the home Districts or an overseas District.  All other cases must be referred to the appropriate authority of the person’s own conference or church.


(5)
If the complaint or charge relates to matters all or most of which are alleged to have arisen in an overseas District, it may be investigated and heard only if:

(i)
the circumstances set out in Standing Order 026(6)(iii) exist;

(ii)
the respondent is expected to be present in the home Districts for the greater part of the period of six months beginning with the date on which the complaint is made; and

(iii)
the secretary of the Methodist Missionary Society is satisfied that the complaint can fairly be investigated in the home Districts.

(6)
If a committee or the Conference finds a charge to be established, it may:

(i)
administer an admonishment;

(ii)
recommend a change of station, if the respondent is available for stationing elsewhere;

(iii)
determine that the respondent be removed from the stations and so cease to be recognised and regarded as a minister or (as the case may be) a deacon of the Methodist Church;

(iv)
in the case of a respondent serving on the stations by virtue of an arrangement with a conference or church overseas, recommend to the appropriate authority of the conference or church that the person be recalled;

(v)
make recommendations to the respondent’s own conference or church concerning further action which it judges should be taken.

(7)
When the Secretary of the Conference or, as the case may be, the President receives a report of a decision of a complaints team or of a committee or the Conference made under this Section, he or she  must send a report of the case to the appropriate authority of the respondent’s own conference or church, including any recommendations for further action which the complaints team, committee or the Conference may have made.

(8)
The provisions of clause (9) below apply to cases concerning ministers, deacons, probationers and ministerial and diaconal students.

(9)
(a) 
If at any time the respondent gives notice of wishing to resign from full connexion or to withdraw from probation or training under Standing Order 760, the proceedings under this Section must be adjourned until a decision is made by the person or body with authority to do so under that Standing Order, unless that person or body or the respondent requires that the complaint or charge be disposed of first under this Section.

(b)
If the resignation or withdrawal is accepted, no further steps may be taken under this Section by any person in relation to the matters forming the basis of the complaint or charge.

(c)
If the resignation or withdrawal is not accepted, the proceedings under this Section continue.  The person or body making that decision must supply to the complaints team (if a complaint has been referred to the connexional Complaints Panel but no charge has been brought) or relevant committee or the Conference (if a charge has been brought) a formal statement of the reasons together with any documentary evidence upon which the decision was based.  The person responsible at the relevant stage under this Section for supplying documents shall ensure that copies are provided to those entitled to receive documents.

021Y
Complaints and Charges against Local Preachers and Members:  Special Cases.  

(1)
Where a complaint is referred to the connexional Complaints Panel:

(i)
relating to matters alleged to have arisen outside the home Districts; and

(ii)
made against a local preacher or member appointed to serve overseas in accordance with Article 9 of the Constitution of the Methodist Missionary Society whose membership has remained in or been transferred back to a Circuit in a home District

the complaints team must consult the secretary of the Methodist Missionary Society in performing its functions under this Section.


(2)
If a complaint to which clause (1) applies proceeds to a charge, the secretary must ensure that the respondent is able to be present for the hearing of the charge and any subsequent appeal.


(3)
If, when a charge is brought against a local preacher or member, there are grounds for believing that a complaint has been or may be made about a minister, deacon, probationer or ministerial or diaconal student arising out of the same or similar facts, the reporting officer must consult the relevant Team member and, where applicable, the complaints team dealing with that complaint.


(4)
After consultation in accordance with clause (3) above, the reporting officer may decide to delay the hearing of the charge:

(i)
for the purpose of enabling that charge to be heard together with any charge arising out of that complaint; or

(ii)
pending the outcome of any consideration of the material facts or complaint by a complaints team or the hearing of any charge arising out of that complaint.

(5)
If the reporting officer exercises the power given by clause (4) above, there is no appeal against the decision and any resulting delay will not be a ground for any complaint or appeal.

(6)
If a charge is proposed relating to matters alleged to have arisen in a home District against a person who has the status of or equivalent to a local preacher, or is a member, in an overseas District or another conference or church overseas and who has not been admitted into membership of the Church under Standing Order 051(2), the reporting officer must consult the Secretary of the Conference and clauses (7) to (10) apply.

(7)
If the appropriate authority overseas requests the Conference to deal with the charge the Secretary must arrange for it to be dealt with in accordance with this Section.

(8)
If a committee or the Conference acting under this Section considers that any decision should be reached on the charge other than its dismissal or rehearing, it may not give effect to that decision, but must refer it to the President.  The President must send the decision forthwith to the referring authority overseas.

(9)
If clause (8) does not apply, the reporting officer in relation to any connexional Discipline Committee or Appeal Committee hearing the charge or an appeal must send a report of the decision to the Secretary, who must communicate its contents to the referring authority overseas.

(10)
If the appropriate authority overseas does not request the Conference to deal with the charge, no further steps may be taken under this Section.

(11)
When an appeal is brought against a decision depriving a local preacher of status as a local preacher or removing a local preacher from membership or tenure of office (whether at an initial hearing or on appeal), that status, membership or tenure of office is or remains suspended until the appeal is determined.

(12)
The decision on any appeal involving a local preacher or member (whether or not falling within clause (11) above) must be communicated to the Secretary of the Conference in addition to any other person or body to whom this Section may require it to be communicated.

(13)
Members of other communions who are not members of the Methodist Church but who hold office in it or are members of its church courts, and persons who are members both of the Methodist Church and of another communion are subject to discipline in accordance with this Section, but any decision may only affect their standing in relation to the Methodist Church, unless any further effect is given to decisions taken under this Section by virtue of the constitution of any other communion or of any local ecumenical partnership or ecumenical area.

022Y
Previous Complaints and Charges.  (1)
When a complaint is passed to the lead member of a complaints team, the relevant Team member must make a search of the records kept under Standing Order 024(1) to discover whether any previous complaint has been made or charge brought against the respondent.


(2)
No record of any previous complaint or charge which may be found on such a search may be disclosed to the members of the complaints team unless:

(i)
the respondent expressly asserts that he or she has not been the subject of a previous complaint or charge; or

(ii)
the complaint under investigation is in the opinion of the relevant Team member and the connexional Complaints Officer appointed under Standing Order 231(4) so similar in general nature and in specific matters of fact to the previous complaint or charge that the existence of the previous complaint or charge is a material fact to be taken into account by the complaints team in determining how to dispose of the present complaint.

(3)
When the relevant Team member sends a copy of a charge to a reporting officer under Standing Order 026W(6) and the material required to be supplied to that officer does not disclose any previous complaint or charge, the relevant Team member must also send, under separate cover, a statement of the result of the search conducted under clause (1) above and particulars of any previous complaint or charge discovered.

(4)
The record of any previous complaint or charge must not be disclosed to the members of the committee hearing a charge before it has decided whether or not the present charge is established, unless:

(i)
paragraph (i) of clause (2) above is now satisfied; or

(ii)
in the opinion of the reporting officer and of a person falling within Standing Order 231(3), other than the proposed chair of the committee, the existence of the previous complaint or charge is a material fact to be taken into account by the committee on the grounds set out in paragraph (ii) of clause (2) above.

(5)
If a committee hearing a charge finds it to be established, the reporting officer must then disclose to the committee any record previously undisclosed in order to assist the court in deciding upon the appropriate action to be taken.

(6)
If the existence of a previous complaint or charge which is not a matter of public knowledge becomes known to members of a complaints team or a connexional Discipline Committee otherwise than through the operation of this Standing Order, it must not be further disclosed except in accordance with the provisions set out above.  Those members of the team or committee who have become aware of its existence may continue to act as such members only with the consent of the respondent.

(7)
If any person involved in the complaints and discipline process becomes aware that the complainant has knowledge of the existence of a previous complaint or charge, he or she must inform the relevant Team member (if a charge has not been brought) or the reporting officer (if a charge has been brought).  The person informed must bring the provisions of this Standing Order to the attention of the complainant and require him or her not to refer to the previous complaint or charge in the course of the process unless it has already been disclosed in accordance with those provisions.

023Y
Provision of Information.  (1)  At each stage of the complaints and discipline process as it applies to a particular complaint, the person responsible for preparing the record or report relating to that stage must take all reasonable steps to ensure that the outcome is communicated orally to any local complaints officer, convener of a Complaints Support Group and member of a complaints team, Complaints Support Group or committee which has been involved in the process relating to that complaint, if the outcome would not otherwise be communicated to that person.

(2)
Any communication under clause (1) above is confidential.

(3)
A local complaints officer to whom an outcome is communicated under clause (1) above is entitled on request to a copy of the relevant record or report held by the Secretary of the Conference, but must treat any document supplied following such a request as confidential.

� For example: Genesis 18:20-33; Psalms 5, 13, 22, 44, 74, 79; Isaiah 40:25-31, 41:21ff; Job 38:1-42:6; 1 Corinthians 6 and 10; and 1 Timothy.  


� See, for example, Matthew 18:15-17; 1 Corinthians 6 or 1 Timothy.
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