36.  Westminster College Oxford Trust Limited:  Estate Development
	Contact Name and Details
	Mrs Susan R Howdle (Chair), srhowdle@ukgateway.net




Introduction
1. As members of the Conference will be aware from reading report 9 in Volume 1 of this agenda, Westminster College Oxford Trust Ltd is the trust company whose board is appointed by the Conference to oversee the continuing relationship between the Methodist Church and Oxford Brookes University, following the merger between Westminster College and the university in 2000.  The board reports annually to the Conference and in this year’s general report (paragraph 5 p46) the board referred to ongoing discussions with Oxford Brookes in the context of the university’s review of its overall estates strategy, and undertook to bring a fuller report to this Conference.   Inevitably, because of the complexity of the matters involved and the publication deadline for this volume, the board is not yet in a position to bring a recommendation in its final form.  This report is intended to set out the background and to indicate the various issues and options involved, so that members may be as fully informed as possible at this stage.   It is then intended that a short report with the board’s recommendations will appear on the Order Paper.
A brief history of the background
2. Westminster College was founded in 1849 as a Methodist college for the training of teachers.  Until 1959 it was located in Horseferry Road, Westminster, but then moved to Oxford, occupying newly built premises on Harcourt Hill overlooking the city
.   It flourished and developed a wider academic curriculum, with theology (including a significant distance-learning programme) among its core courses.  
3. However in common with other church-based colleges of that type and size in the higher education sector, by the late 1990s its future as an independent institution was becoming increasingly unsustainable.  In 1998 the College’s governors decided to seek a strategic alliance, and the outcome was the proposed merger with Oxford Brookes University.  
4. The Conference approved this way forward in 1999, with the merger formally taking place from 1 September 2000 when “The Westminster Institute of Education” (encompassing the various strands of activities which then constituted the life of the College) became one of the constituent parts of the university.
5. Under a restructuring exercise which took place in 2011 in full consultation with the board of the trust company, the eight Schools within the university (of which the Westminster Institute was one) were reorganised into four Faculties, and the Institute’s academic activities were subsumed into two different parts of the new Faculty of Humanities and Social Sciences, with adequate safeguards built in to enable the trust company’s continuing oversight of these activities and continued recognition of the name ‘Westminster’ in its historic Harcourt Hill location.

6. The circumstances which give rise to this report are dealt with later in this report, but first it is important to set out the background as to the trust and the structural relationship with the university.

The legal context of the trust

7. The legal freehold of the ex-Westminster College Oxford site (“the Westminster campus”) is held by the Trustees for Methodist Church Purposes (“TMCP”) as custodian trustee.  Under the trust instrument, a 1955 Declaration of Trust as subsequently amended, it is to be managed by Westminster College Oxford Trust Ltd (a charitable company limited by guarantee, regd. charity no. 309672) in accordance with the trust company’s constitution, but with any power of selling, mortgaging, letting or exchanging (other than leases, tenancies or licences for a term not exceeding 12 months) to be exercised only with the consent of the Methodist Conference.  
8. The objects of the trust company are to manage the charity in accordance with the charitable trusts set out in the Declaration of Trust.  They are:

“[to] permit the same to be used occupied and enjoyed for such charitable purposes of the Methodist Church as defined in Section 4 of the Methodist Church Act 1976 as the Annual Conference of the Methodist Church (hereinafter called “the Conference”) shall from time to time direct but until the Conference shall otherwise direct the trust property shall be used and occupied for the purposes of promoting and advancing education and in particular but not by way of limitation the training of teachers and the advancement of further and higher education”.

9. Any proceeds arising from the disposition of the trust property are to be held upon those trusts.   In the event of the termination of the trust company, any property after all debts and liabilities have been satisfied is to be given or transferred to such charitable bodies and for such charitable purposes of the Methodist Church as defined by section 4 of the Methodist Church Act 1976 as the Conference shall direct.
10. The Conference appoints the directors of the trust company’s board, which comprises between three and six persons; currently there are five directors: Mrs Susan Howdle (Chair), Mrs Susan Barratt (Deputy Chair), Mrs Ann Leck, Dr Clifford Marshall and the Revd Dr Martin Wellings.  Although the individuals who form the board of the company are technically directors, not trustees, it is clear that their duties are to ensure that the company fulfils the terms of the trust – they are, in effect, bound by the trusts as if they were trustees.
11. The Westminster campus and its buildings are the principal asset of the trust company.  Besides that, there are certain works of art (and archives) which are directly owned by the company, as having previously belonged to Westminster College
, and currently valued at £130,000.  In the latest annual accounts, as at 31 August 2012 the company had in its general fund (from which the expenses of the Trust are paid) investments with a market value of £365,210 and net current assets of £42,620, with a further £204,643 in endowment and restricted funds. All investments are made through the Central Finance Board.  The endowment and restricted funds are essentially for prizes and bursaries, which are awarded by the directors in consultation with the university.  The accounts are now consolidated into the Methodist Church accounts, as a self-accounting entity.

The structural relationship with Oxford Brookes University
a. Property
12. The Conference of 1999 authorised the grant of a lease (which took effect from 1 September 2000) of the College’s site and buildings at Harcourt Hill, Oxford by the trust company to the university.   The lease is for a term of 60 years at a nominal rent, but with an agreed annual subvention being paid by the university for the support of certain activities (dealt with at paragraph 18 below). The university has full repairing and insuring obligations.  The premises are to be used only for or in connection with the Approved Use ie “for the training of teachers and the advancement of further and higher education”.  The company’s prior written consent is required for any external structural alterations or additions to the premises or the demolition of the whole or part of them.

13. The lease includes break points for the trust company but not for the university.  The trust company can determine the lease at 22 and 40 years (ie in 2022 and 2040), each upon five years notice and for the “Prescribed Reason”.  Under the lease this is defined thus: 

“the Conference in its absolute discretion has resolved that the alliance between the Charity and the Tenant and/or the Approved Use of the Premises no longer fulfils the educational purposes and requirements of the Methodist Church and directed that the option to determine be exercised.”  
14. As provided in the lease, an “Agreed Statement of Intent” indicated how the alliance and the approved use of premises was expected, as at the date of the lease, to fulfil the educational purposes and requirements of the Methodist Church.  This has been revised from time to time, as indicated below.  Various structural works have been carried out by the university with permission during the period of the lease.  The most significant of these, as described in the general report in Volume 1, is the recently completed major scheme replacing a number of residential blocks which were well past the end of their useful life with high quality accommodation, as was envisaged in the original Conference resolutions of 1999. A Licence was granted for this in 2010, with full professional legal and valuation advice.

15. In 2007, a Deed of Agreement was entered into between the trust company and the university to formalise the arrangements about the long-term loan to the university (for the same period as the lease) of the various collections of archive and printed materials and art works held by the company either as owner or as agent for the various owners.  Together these constitute a substantial and significant holding of material to be actively monitored by the company. They include:

a. the Westminster College Collection, including archives relating to the history of the college, and pictures

b. the Methodist Church Collection of Modern Christian Art

c. the Methodist Church House Collection of pictures

d. the Wesley Historical Society Library of printed and manuscript materials

e. the Smetham Collection of pictures and the related archive

f. the Avec archives

g. the papers of the late Revd Bill Gowland

h. the papers of the late Revd Dr Donald English

i. the archive of the Oxford Institute of Methodist Theological Studies.

b)  The governance arrangements
16. Under the terms of the merger, the Conference has the right to nominate one governor of the university (out of a current total of 14 governors).  By convention this has been the chair of the trust company: currently, since autumn 2009, Mrs Susan Howdle.  It should be noted that in the context of the current business, both the governing body of the university and the board of the trust company have, with legal advice, adopted formal policies which deal appropriately with any potential conflict of interest arising from this joint office-holding.  

17. There is a Liaison Committee to oversee the ongoing relationship, particularly in the light of the Agreed Statement of Intent (referred to at paragraph 13 above).  It currently consists of one independent governor and the Registrar of the university and two representatives of the trust company.  The trust company’s annual report to the Conference also serves as an annual report by the Liaison Committee to the university governors upon the working of the arrangements.  

c)  The activities 

18. There have inevitably been some significant changes since the merger, including the recent academic reorganisation within the university, and the Agreed Statement of Intent has been modified from time to time to reflect these.  However, essentially the relevant activities which fall within the Trust’s general purview are the following.
a. The whole of the university’s undergraduate and postgraduate programmes in teacher education and continuing professional development, now comprising the School of Education (involving well over 2,000 students). This is one of the largest Schools of Education in the UK, with Primary programmes training some 600 new teachers every year and rated by Ofsted as outstanding, and it is one of the UK’s leading providers of continuing professional development in education.
b. A range of taught programmes, supported by relevant research, in Theology and Religion (including distance learning), currently involving over 300 students  - now part of the Department of History, Philosophy and Religion.   
c. The Methodist chaplaincy and the chapel: there is a full-time Methodist chaplain on the Westminster campus, appointed as such under SO 344, who is part of the university’s chaplaincy team but has a distinctive ministry on the campus, as well as (currently) teaching on Theology and Religion courses and being involved with the work of the Oxford Circuit and Northampton District. 
d. The Oxford Centre for Methodism and Church History (“the Oxford Centre”), the specialist research centre for the promotion of interest and understanding of religious history, with particular reference to the Wesley and Methodist Heritage.  Its aim is to embody the historic links between the university and the Methodist Church, through a programme of research activity and support for the historic collections.  See http://www.history.brookes.ac.uk/research/centres/ocmch/.  It now operates within the Department of History, Philosophy and Religion.
e. The care and use of the historic collections themselves, as mentioned above ie the archival and printed materials and art collections.
f. Through the Director of the Oxford Centre, the focus of alumni activity and of interaction with Methodist and wider church learning communities worldwide through fostering exchange programmes, bursaries etc.
19. All except the first of these activities are, as initially agreed, funded in part by an annual subvention by the university, uplifted for inflation annually (£134,000 at April 2000, budgeted figure for 2012-13: £198,156). The budget and its outturn are reported to and discussed with the trust company, which has also taken a proactive part in the continuing development of the areas of activity in the light of the purposes of the trust and the educational needs and aspirations of the church.  

20. The overall task of the board of the trust company is obviously to keep in review and take forward the ongoing partnership with the university (including holding to account where necessary).  It currently meets at least three times a year.   The Dean of the Faculty of Humanities and Social Sciences and other key members of staff report to relevant meetings and an annual site inspection is carried out. 

The university’s development of its estate strategy
21. Oxford Brookes University has in recent times embarked on a major review of its estates strategy as part of its overall strategic planning.  There are various factors which have prompted this.  A major part has been played by the extremely significant changes initiated by the coalition government as to how universities are funded, necessitating difficult decisions as to the level of tuition fee to be charged.   Oxford Brookes has taken the decision not to go down the expansion route but to work on the basis of a small planned reduction in overall numbers, clearly linked to a focus on the quality of the student experience which is being offered.   It has been recognised that a key element in that is the need to improve the university’s overall built environment – a long-felt need, but now being seen to be much more urgent.   Alongside this, of course, is the pressing need to ensure that there is efficient and economical use of space, which is seen as crucial not only in financial terms but as part of the university’s well-attested commitment to acting responsibly in environmental terms.
22. The university governors have therefore focused on a consideration of the three main campuses on which the university operates.  These are: the Headington campus on Headington Hill just to the east of the city centre, the Wheatley campus which is a few miles further east down the A40, and the Westminster campus at Harcourt Hill to the west of the city just beyond the A34 Oxford bypass.  The Headington campus is historically where the central university functions are based and very significant development is currently taking place there with a major new Learning and Teaching Building due to be opened later this year.  The question is therefore how best to achieve buildings of the desired quality elsewhere.
23. The university has embarked upon a large-scale internal and external consultation exercise and the governors have worked to develop and refine options for the estates strategy, based upon a range of criteria such as affordability and ease of implementation (in terms of eg planning and community responses, land ownership etc), so as to achieve the improvement in quality but reduction in quantity of space.   Their conclusions at this stage are that this can only realistically be done by reducing the number of main campuses to two, ie withdrawing in due course from either the Wheatley or the Westminster campus, and putting very major investment into the other.  
24. The Westminster campus has much to recommend it and it is clear that it is still very much a live option which finds favour with many of those who will be involved in the ultimate decision.   However, it is also clear that the university could not responsibly build on this major scale when its tenure of the site is only, at best, for the remainder of the lease, ie 47 years (nor indeed would lenders be ready to lend on that basis).  
25. It is in that context, therefore, that the university has approached the trust company to explore possible options for acquiring greater security and the ability to maximise its investment, most probably by the grant of a longer lease or acquiring the freehold.  This investigation has to be the first step for the university, as it would not be appropriate to expend considerable sums of money on developing detailed plans to take to the planning authority if in the event there was no possibility of acquiring sufficient security of tenure to enable development to take place.  In that scenario, the university would instead have to focus instead on the equivalent development of the Wheatley campus.
26. The possibilities are explored in more detail below, but if the outcome favoured by the trust company were to be that the university should have the possibility of acquiring greater security of tenure at Westminster, then it is clear that any grant of a longer lease or sale of the freehold would need to have the consent of the Conference.   The university has been alerted to this, and is awaiting the Conference’s declared mind on the issue, before taking any further steps.  

A review of the current relationship
27. The directors of the trust company have obviously given much careful consideration to how best to respond to this approach in fulfilling their responsibilities under the trust, both in properly considering the possible  options and then in formulating a proposal (or alternative proposals) to put to the Conference.  
28. They are doing so in the context of the historic link of Methodism with the Westminster campus, and of the whole history of the college, both in Oxford and previously in London, as an expression of the church’s involvement in education.   They are also doing so in the light of the more recent experience of how that involvement has continued to be expressed, through the relationship which has developed with the university as envisioned by the Conference in 1999.  
29. This post-1999 experience has been an emphatically positive one in general.
30. So far as the care of the site is concerned, the university has duly fulfilled its repairing obligations and the campus is in a good state.   (Indeed in the national poll for Green Flag awards for favourite green spaces it came in the top ten sites.)  The programme to replace the residential blocks by the new Westminster Halls (see page 46 in Agenda volume one) was dealt with effectively and with good collaboration.
31. Inevitably in a fast-changing environment of higher education, there have needed to be changes in the activities envisaged in the original Statement of Intent, but revised versions of this have been agreed with very little difficulty.  The 1999 report to the Conference
 spoke of the negotiations at that time being marked by “great good will and a willingness to think imaginatively about the future”, and that spirit has continued to be at work.
32. It should be added here that the university as a whole has continued to grow and flourish since the time of the merger, and consistently leads the field in ‘league tables’ of post-1992 universities.  The university itself would acknowledge that the strength of the contribution from the Methodist Church’s side, in terms of the attractive campus and the reputational strength of the relevant academic departments, has been significant in this development. 
33. It should be emphasised at this point that Oxford Brookes has made it clear that it is not making this approach with the motive of withdrawing from the relationship with the Methodist Church.  Had the extraneous factors impacting on the development of its strategy not had such significant implications in relation to its estate, the current relationship would have been likely to continue, with mutual benefits, for years to come.  At this point the university continues to express its willingness to look for a way for this to continue, if the church so wishes.
34. As indicated above, under the Declaration of Trust the current obligation is that the trust property shall be used and occupied “for the purposes of promoting and advancing education and in particular but not by way of limitation the training of teachers and the advancement of further and higher education”.   The directors believe that clearly what has happened since 1999 and what is happening at the moment does fulfil those trusts, and does so effectively and in accordance with what was envisaged at the time of the merger.  They also believe that the activities carried on in this regard are entirely consistent with the commitment of the Methodist Church to, and involvement in, education as affirmed by the Conference last year in adopting the resolutions brought by the Education Commission
.
35. However the directors now find themselves potentially in a new situation, in which there may be an unexpected opportunity to reconsider the best use of the trust assets, and the directors must take a clear-headed view about this.  Would a way forward which continued the links with Oxford Brookes, albeit under a different legal arrangement, be the best way – fully or partly - to fulfil the trusts?  Or would it be best to free up the assets to use, within the terms of the trust and in consultation with the appropriate connexional bodies and officers, in other ways?   These questions need to be considered at length, in terms of the possible options being offered and the financial terms upon which they are offered, and they are outlined below.  But first, it is helpful to review the current aspects of what is being done through this partnership with the university, so as to evaluate which of them offer or could potentially offer, in the board’s view,  a significant contribution to the Methodist Church’s commitment to the field of education as expressed in the company’s trusts.  
36. Some benefits are of course relatively easy to evaluate in financial terms; others are less tangible in terms of the influence and visibility of Methodism in this situation.   Clearly, whatever benefits are identified, need to be balanced against the ‘lost opportunity cost’ of using the trust assets to deliver other such benefits in other ways or in other places.  
37. It will be recalled that, in lieu of rent, certain agreed activities are supported by earmarked and inflation-linked funding (a subvention) amounting to almost £200,000 per year.  These include various aspects, but there are two upon which it is perhaps most useful to focus.
38. First, there is the payment of the stipend and on-costs of having a resident Methodist chaplain.  As explained above (paragraph 18), the chaplain is part of the university ecumenical chaplaincy team but has a distinctive ministry, being fully involved in the life of the campus through pastoral ministry, the daily worship life of the chapel, and participation in relevant university courses, as well as providing a link in to the life of the circuit and district.  More detail about this is found at page 45 of this agenda.   When the current chaplain’s reappointment was recently under consideration, there was a striking volume of testimony to the value of having such a presence ‘embedded’ in the life of the community.   The value of higher education chaplaincy, as affirmed by the Education Commission, is not to be under-estimated
.  Clearly there are different ways in which the church’s resources may be deployed in support of such chaplaincy, but in the directors’ view the influence for good which can be exercised in such a well-established and focused setting as this is not to be lightly disregarded.  

39. Secondly, there is the funding of the Oxford Centre for Methodism and Church History, also mentioned above.   This is a very active centre producing high quality scholarship and research, linked to the significant archival holdings, such as those of the Wesley Historical Society.  More detail is to be on pages 44-45, but briefly the profile of this centre has increased very significantly in recent years, and benefits from its current location within the highly research-rated Department of History, Philosophy and Religion of the university.  Besides the impressive range of Methodist historical work which has been produced, the links of art and religion are proving fruitful – not least because of the provision of storage and care for the Methodist Collection of Modern Christian Art in between its travelling exhibitions.   Whilst the scope of the Centre’s work is clearly distinct in a number of respects from that encompassed in the Fruitful Field report, there are nevertheless helpful links to be made, particularly in supporting the development of the scholarship, research and innovation work, and that report envisaged these being explored further
.    As with the chaplaincy, the directors see considerable value in what has been built up at Westminster over a number of years with the strong support of the university, not least in the global links with world Methodism.  In addition, its Oxford location and name are significant factors to bear in mind in any consideration as to whether such work could be replicated elsewhere – particularly if the valuable connection with archive holdings belonging to the various owners were lost. 

40. Whilst the two aspects just described form the major part of the subvention spending, there is support also for the Theology and Religion distance learning courses which are a significant and distinctive part of the life of the Department of History, Philosophy and Religion, continuing a valued Westminster College tradition into the modern virtual learning environment.  
41. Besides the activities covered by the subvention, it is right to mention here other financial costs borne by the university on behalf of the church’s ‘interests’ ie costs which the church would otherwise have to make provision to deal with, for instance the care and storage for various collections of material (ones which the Methodist Council itself as trustee would otherwise have to be involved in funding, eg  the Methodist Collection of Modern Christian Art; the Methodist Church House collection). 
42. The aspects mentioned above are relatively quantifiable, and the directors regard them as providing both ‘value for money’ and an appropriate and effective way of discharging the trusts, both at present and into the foreseeable future.  
43. We come then to the less tangible aspects of the relationship between the church and the university.  The question may be asked as to how distinctively ‘Methodist’ is any of this engagement.  There are specific points at which an embodied Methodist presence or the Methodist tradition is encountered by individual members of the university, and there is also at times a general underlying sense of Westminster’s historic Christian ethos and values.  
44. There is, for instance, the visible presence of the Christian Church, in the form of the very distinctive chapel at the heart of the campus - and indeed it is planned that this should be an even more prominent architectural focal point for any new development.  The chapel’s use for appropriate occasions such as exhibitions and musical events enhances this, having the potential to draw people in to a sacred space for reflection. 
45. Then there is the recognition of Methodism’s commitment to the high quality training of teachers, which has taken different forms over the decades.  This is obviously less distinctive now than in the times when the church had its ‘own’ colleges, and at present in the Westminster context is expressed largely indirectly; but nevertheless, this expression of the commitment still carries value.  There is the recognition of excellence and support of learning symbolised by the award of prizes and bursaries from the Westminster College endowment funds to students, and the encouragement of a wider vision through supporting the links between the School of Education and teacher training in The Gambia.  There is the sense of tradition surrounding the place where students in the School of Education are studying, reinforced by the recent naming of the Westminster Residences after distinguished Methodist educationalists.  There are the mechanisms for the directors being involved in receiving and commenting on regular reports and in making key appointments such as the Faculty Dean. It hardly needs saying that the future of teacher education is in a state of constant flux – as was the case during much of the history of the college.   But against this challenging background, the church/university relationship may well offer increasing opportunities, not least in the developments relating to the church’s multi-academy status through MAST.   At a discussion with the Strategy and Resources Committee, helpful suggestions were made about how this, and possible contact also with the Methodist Independent Schools Trust (MIST), could be usefully taken forward.
46. There is also the ‘seat at the table’ which ex officio membership of the governing body of the university brings.  This of course varies according to the way in which the function is exercised by particular office-holders; but there is no doubt that it has invariably been seen by the key university people, as a truly representative role, embodying the church’s affirmation of the principles and values which underpin its involvement with education. The potential for offering to the church the insights gained from this experience, is something which has perhaps greater possibilities in the future than in recent years, as the implications of the Education Commission’s recommendations continue to be explored. 
47. Having therefore weighed up all these considerations, the directors’ preferred initial approach in fulfilment of the trust has been to seek to work with Oxford Brookes, continuing in some form and at some level the relationship which has been positive so far, and which offers possibilities for further development, rather than to opt for a complete withdrawal in order to direct the resources elsewhere.  However, that obviously depends upon what options in relation to the estate are open to consideration, and upon what terms.  We turn now to that.
Options for the way ahead
48. Oxford Brookes has indicated that in order to have the level of certainty needed to make the major development on the Westminster Campus, it would need to be able to achieve security of tenure consistent with the life of the buildings to be developed, and the ability to use those facilities flexibly (eg by subletting parts of the campus) in so far as is consistent with the interests of the university and the trust.  
49. The university is open to various possibilities as to how this can be achieved, but there appear to be two main options: 

a) the grant of a new 99 year lease or 

b) acquisition of the freehold.
50. In the lease option, it would clearly not be appropriate for the university’s needs to be subject to break clauses as at present, but there could be other possible mechanisms for bringing the relationship to a close if the arrangement in the future ceased to deliver the benefits expected by the Church.  
51. In either case, the university would, as explained above, be looking to remain in partnership with the Church.  In the case of a lease, this could be by means of a continuing subvention for certain Methodist-related activities (obviously variable over time but within the purview of the current or subsequently amended trusts) or through some form of direct funding if a commercial rent were negotiated.  Similarly, with the sale of the freehold, there could be a commitment for the trust to continue to support identifiable activities and for the partnership to continue in this way.  On the other hand, if the Church wished to walk away from the relationship, the sale of the freehold could be outright, freeing the capital entirely to be used in the fulfilment of the trusts in other ways.
52. Obviously, any proposed solution would need to be seen to be the appropriate and effective way for the trusts to be fulfilled, and to be reached on the basis of proper professional advice as to the legal effectiveness and the price to be paid by the university for its enlarged interest. The trust company is currently receiving professional valuation advice as to the various scenarios from an Oxford valuer who is familiar with the property and the local market from previous valuations. The company has also taken the view that, whilst Pothecary Witham Weld (PWW) has acted as its solicitor for many years, as for many other Methodist bodies, it would be appropriate in this particular instance to seek independent legal advice, leaving the Church free to use PWW for advice if the need arose.  That advice is being given by Blake Lapthorn, a firm with a strong reputation and expertise in the relevant legal fields. The university has undertaken to pay all the trust company’s reasonably incurred professional fees.

53. It is envisaged that the valuation discussions will be continuing until much nearer to the date of the Conference, and it is only at that stage that the directors hope to be in a position to put forward a preferred option for the Conference to consider.  
54. However we offer here some broad considerations.  The freehold option would undoubtedly create funds sufficient to enable the trust to fund some activities at Oxford Brookes – such as the Oxford Centre for Methodism and Church History and the Chaplain.  However it would be difficult to create an effective structure which would realistically enable the present relationship to be continued on similar terms.  In addition, there are serious questions about the wisdom of disposing of freehold land in Oxford, and at a time when the market is still relatively weak.
55. The continuing relationship would be easier to make effective through a leasehold agreement, although there are still a number of questions to address.  However, the disposition of such a long leasehold interest would need to be reflected in the premium to be paid for the lease.   
56. It might be relevant to point out that the possibility of a development such as is now being considered was envisaged at the time of the merger.  The report to the Conference in 1999 said “… it is possible that during the period of the lease the Methodist Conference would be willing to enter into an even longer term commitment with OBU [Oxford Brookes] if it remains satisfied with the educational provision on the campus and the relationship with OBU.  But a longer term commitment will not in any event involve the relinquishment of the Church’s freehold ownership of the property.”

57. It may be argued that there is in fact another option: the ‘do-nothing’ option ie to refuse to agree to any alteration in the current leasehold arrangement.  It must be recognised that the status quo is not likely to be a possibility in anything other than the short term as the directors believe that the university is currently strongly committed to its estate strategy of reducing to two campuses, and would want either to develop the site (with greater security) or vacate it.  
58. There is, however, one final point to be stressed here.  A positive decision by the Conference to agree to any proposal in principle to grant a lease or sell would not mean that there was a ‘done deal’ with the university.  So far as the university is concerned, it would form the basis for expending considerable efforts and costs on drawing up the detailed plans and dealing with the demanding local planning aspects of the scheme, particularly with regard to the traffic implications if there were significantly increased usage.  High level, ‘master plan’ submissions have already been made for this campus and the Wheatley campus, for inclusion within the local Master Plans currently being drawn up by the respective planning authorities.  The Wheatley master plan has already been accepted for inclusion, but any decision on the Westminster master plan has been delayed until June.    It may still be that further development on this campus, whether because of planning constraints or other factors, is not thought to be the best way forward for the university.  
59. However, at the moment the university is strongly wishing to establish with the trust company the possibilities of developing the Westminster campus and therefore this is the basis upon which the trust company is bringing this report and will look forward to bringing its more detailed proposals to the Conference.  

***RESOLUTION
36/1.
 The Conference received the report.
Supplementary Report to the Conference (Order Paper pp 23-25)

1. Since submitting the report on pp 406-420 of the Agenda, the directors of Westminster College Oxford Trust Ltd have continued to explore all the issues involved, and negotiations between the professional valuers acting for the trust company and for Oxford Brookes University (OBU) have moved forward constructively.

2. This work has confirmed the directors in the view that the grant of a 99 year lease (or, possibly, the extension of the existing lease on varied terms for a further 99 years, if they were advised that that would be legally preferable) offers the greatest benefit in fulfilling the purposes of the trust, by building upon the current positive relationships whilst offering much greater clarity and flexibility for the future.  

3. Throughout this process the directors continue to be mindful that ultimately any such transaction would have to comply with the relevant requirements of the Charities Act 2011, including the requirement to show that, in the context of fulfilling the trust purposes, the financial outcome is the best that is reasonably obtainable.  What follows must be read against that background. 

4. Negotiations are continuing and it is not possible to offer figures at this stage.  It is, however, possible to set out the main features of what is proposed.  

5. From a date to be agreed, the trust company would grant to OBU a new lease (or an extension of the existing lease).   The significant provisions of this lease or extension would be these: 

· The lease or extension would be for 99 years

· OBU would retain their existing full repairing and insuring obligations

· The permitted use would be use in accordance with the educational purposes currently specified by the Declaration of Trust 

· A commercially negotiated rent (rather than the current subvention for certain activities) would be payable subject to agreed mechanisms for periodic review

· There would be no break clauses

· The lease would be within the security of tenure provisions of the Landlord and Tenant Act 1954 Part II, enabling the tenant to obtain a renewal at the end of the lease, subject to the landlord’s rights to refuse a renewal on specified statutory grounds (which include circumstances where the landlord wishes to occupy the premises or intends to redevelop).

6. It is anticipated that the rent payable would initially be at a level which would enable the trust company to enter into a separate agreement with OBU for the trust to fund a large proportion of the activities currently associated with the subvention made by OBU (as outlined in the earlier report).  This agreement would be renegotiable from time to time, to enable greater flexibility in what is funded  by the trust – which might be either at OBU or elsewhere, as the trust purposes are not restricted geographically (see paragraph 8 of the report on p407 of the Agenda). 

7. The grant of the new lease (or extension) on the proposed terms is expected to have the effect that the values both of the trust company’s freehold interest subject to the new lease and of OBU’s new leasehold interest will be greater than the value of their respective current interests.  This ‘marriage value’ would be shared and, as the increase to OBU is expected to be the greater, a cash sum would be paid to the trust company.

8. The material benefits to the trust company, in fulfilling the purposes of the Methodist Church as expressed in the Declaration of Trust in this way, would therefore be that:

a)
the trust company would receive an annual income in the form of rent which would offer legal certainty, and flexibility in how it might be spent;

b)
there would be a one-off cash payment by OBU, to be invested for the purposes of the trust;

c)
the freehold interest would be retained by the trust company and because the property would now be producing an income yield (through the annual rent) this reversionary interest would be a much more commercially saleable asset if the trust company, with the consent of the Conference, were to decide at a later date to sell.  This renders the loss of the break clauses much less significant.  

9. The resolution proposed below would enable negotiations to move forward on the basis that the Conference has given its consent in principle to the grant of the lease, but subject always to the final approval of the Methodist Council in due course to the details including the financial arrangements.

*** RESOLUTION
36/2.  
Pursuant to clause 3 of the Declaration of Trust referred to in paragraph 7 of the Westminster College Oxford Trust Company report (Agenda p407), the Conference:


a)  consented to the grant of a new lease to Oxford Brookes University of the premises currently leased to the university, or alternatively to the extension of the existing lease, as the directors of the trust company may be advised is preferable, such lease or extension to be on the basis of the terms set out in the above report and, subject thereto, to be in such a form and for such financial consideration as is approved by the Methodist Council; and 

b) directed the trust company to report to the 2014 Conference upon progress in this matter.

� For the full history, see FC Pritchard: The Story of Westminster College 1851-1951, Epworth Press, 1951; Jennifer Bone: Our Calling to Fulfil – Westminster College and the Changing Face of Teacher Education1951-2001, Tockington Press, 2003





� These are to be distinguished from the various art collections and other heritage material deposited there on long-term loan, for which the company acts as agent for their respective owners.  These are detailed below. 


� Conference Agenda 1999, pp 150 ff.


� Conference Agenda 2012, pp 287 ff. 


�Ibid Section 12 and resolution 42/2: “The Conference affirms and recognises the opportunities offered to the whole church by engaging in chaplaincy across the educational sector.”


� Conference Agenda, 2012, pp 644 ff, at paras 82.19 and 248 and Resolution 57/4


� Conference Agenda 1999, para 6.5





