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The Future of Wesley House, Cambridge
	Contact Name and Details
	Professor Judith Lieu, Chair of Wesley House Trustees

Email: jml68@cam.ac.uk

	Subject and Aims
	The report outlines the current steps being taken by the Wesley House Trustees in the light of the Fruitful Field report and sets out the respects in which the assistance of the Conference is requested.

	Main Points
	Section A:  Introduction

Section B:  The legal context

Section C:  The relevant recommendations in the Fruitful Field report

Section D:  A possible way forward

Section E:   The role of the Conference

	Background Context and Relevant Documents
	The Fruitful Field report to the 2012 Conference; Notices of Motion 102 and 106 (2012)

	Impact
	The possible way forward explored in this report, if realised, would:
(a)  enable the Methodist Church, through the Wesley House Trustees, to continue its relationship with the University of Cambridge for the purpose of theological education as envisaged by the founders of Wesley House;

(b)  enable the Methodist Church, through the Wesley House Trustees, to continue its involvement in the Cambridge Theological Federation with its broad ecumenical links;

(c)  constitute a particular expression of the relationship between the Methodist Church in Britain and world Methodism for their mutual benefit;
(d)  offer opportunities for the Wesley House Trustees to work in conjunction with the Discipleship and Ministries Learning Network in carrying out  its responsibilities in relation to scholarship, research and innovation.

There are no financial implications for the Methodist Church.   


SECTION A:  INTRODUCTION

1.
The Trustees of Wesley House are a body of trustees appointed by the President of the Conference pursuant to a resolution of the Conference to give effect to the trusts declared by the Foundation Deed of Wesley House dated 24 February 1919, as amended on 29 June 1976 (“the Trust Deed”).

2.
The principal activity of Wesley House since its foundation, consistently with the terms of the Trust Deed, has been the initial training of ministerial students who have been allocated to Wesley House by the connexional body with responsibility from time to time for such allocation.  In the light of the Conference’s decision in 2012 to accept the recommendation of The Fruitful Field Project report (“The Fruitful Field”) that Wesley House should not be one of the two proposed connexional centres and that the Methodist Church should move to end its activities there (see para.242 of the report), the Trustees have spent substantial time over the past nine months (at the date of writing) considering how they should now execute their trusts. 
3.
In their consideration, the Trustees have been guided by three principles:

(1)
their concern to maintain a Methodist presence in theological education in Cambridge and specifically in the ecumenical and highly respected Cambridge Theological Federation;

(2)
the need to find a way forward which does not involve a cost to the Connexion; and

(3)
their desire both to carry out faithfully their duties as trustees of the Wesley House trusts under the Trust Deed and to contribute constructively to the implementation of the Fruitful Field proposals. 

4.
In formulating those principles, the Trustees have borne in mind the legal advice they have received about their duties as trustees given that they can no longer continue with their previous principal activity.  This will require changes to the Trust Deed by means of a scheme made by the Charity Commission, as discussed further in Section B below.  Also as explained in that Section, the Trustees seek the Conference’s approval of the principles of the changes that they are asking the Charity Commission to make. 
5.
The Trustees wish to make clear at the outset their understanding that they cannot look to the Connexion for any future funding beyond (i) that agreed in July 2011 for planned preventative maintenance work (some of which has yet to be received) and (ii) that required in connection with the completion of the training of the presbyteral and diaconal students already allocated.

6.
The remainder of this report discusses:

(1)
the legal framework within which the Trustees have to operate in discharging their duties as trustees (Section B);

(2)
the recommendations in The Fruitful Field which have guided the Trustees in their conversations (Section C);

(3)
the steps which the Trustees are now taking as a result (Section D);
(4)
the matters in relation to which the Trustees seek the assistance of the Conference (Section E).

SECTION B:  THE LEGAL CONTEXT

7.
The Trust Deed provides that the Wesley House trust assets are to be held:


“Upon trust to apply the same for the establishment equipment maintenance and endowment in accordance with and subject to the powers and provisions hereinafter contained of a college hostel or institution within the precincts of the University of Cambridge for the training in theology and the pastoral office of accepted candidates for the ministry of the Wesleyan Methodist Church.”

8.
The Trustees have power with the approval of the Conference expressed under the hand of the President and with the consent of the Chancery Division of the High Court of Justice or the Board of Education to amend the trusts declared by the Trust Deed:


“but so that any such revocation alteration or addition shall be consistent with a purpose conducive to the education in theology and the pastoral office of students for the ministry of the Wesleyan Methodist Church or of any body with which it may hereafter be united as aforesaid within the precincts of the University of Cambridge.”

9.
It follows that the decision of the Conference not to send accepted candidates to Wesley House after those so allocated in 2012 means that the Trustees cannot carry out in full the trusts on which they currently hold the trust assets.  Moreover, the Trustees cannot themselves, even with the approval of the Conference, amend those trusts in a way which would make them available to the Discipleship and Ministries Learning Network (”the Network”) for its general purposes.  In particular, the location of initial training within the precincts of the University of Cambridge is one of the essential elements of the current trusts, as shown by the protection given to it through the words quoted in the preceding paragraph.  
10.
The Trustees have taken advice from their solicitors, Messrs Taylor Vinters, on their duties now that it will soon become impossible to carry out their trusts in full.  They have been advised that by virtue of the Charities Act 2011 they are under a duty to apply to the Charity Commission for a scheme which will enable them to apply the trust assets “cy‑près” (as near as possible to the original purposes).  The Trustees have also been advised that when the Charity Commission makes a cy-près scheme, it must have regard to the following matters:

(1)
the spirit of the original gift;

(2)
the desirability of securing that the property is applied for charitable purposes which are close to the original purposes; and

(3)
the need for the relevant charity to have purposes which are suitable and effective in the light of current social and economic circumstances.


“The relevant charity” means the charity by or on behalf of which the property is to be applied under the scheme.

11.
The Trustees’ solicitors have identified five elements in the intention recorded in the Trust Deed:  (i) a college, hostel or institution (ii) in the University of Cambridge (iii) for theological and pastoral education (iv) of accepted candidates for ordained ministry (v) of the Wesleyan Methodist Church or its successor. According to the Trust Deed the purpose was that students might have the full benefit of University life and tuition alongside those elements distinctive to a Methodist formation.  (The Appendix to this report gives a little more detail about the founder’s original intention.)  In exploring proposals for new ways of using the trust assets which could form the basis of an application to the Charity Commission for a cy-près scheme, the Trustees are bearing in mind their solicitors’ advice that element (iv) is the one which at present requires amendment, because that is the element which clearly can no longer be satisfied as matters currently stand.  As explained further in Section C, the Trustees believe that there are significant elements of the Fruitful Field proposals to which Wesley House can contribute while giving effect to the other elements of the founder’s intention.  It will also be appreciated that any modification of element (iv) could take the form of widening it so that the charitable purposes extend to the further theological and pastoral education of ministers who are already ordained and, if thought appropriate, the theological and pastoral education of lay persons who are not accepted candidates.

12.
The broad outlines of the legal context were before the Conference of 2012.  The Fruitful Field rightly describes Wesley House as an “independent Methodist entity where the Conference appoints the governing body” (para 82.2).    It is the Trustees who are responsible for the future of the Wesley House Trusts.  This point was also made in the further information put before the Conference, and accepted by the Conference, in Notice of Motion 106.  Nevertheless the Trustees wish to act collaboratively with the Conference and in due course with the Network.  They therefore seek the Conference’s approval of the principles of the changes they wish to make.  Those principles are set out in Section E.   

SECTION C:
 THE RELEVANT RECOMMENDATIONS IN THE FRUITFUL FIELD
13.
As explained in paragraph 3 above, the Trustees, as a group of people appointed by the Conference, are eager to find ways of discharging their legal duties as explained to them by their solicitors while at the same time contributing to the implementation of The Fruitful Field.  They have therefore looked carefully at The Fruitful Field with those considerations in mind.

14. 
Consistently with the independent status of the Trustees and their duty to observe the terms of the Trust Deed, the recommendations and resolutions adopted by the Conference are not directed to the Trustees.  The primary recommendation relating to Wesley House is that “the Methodist Church” should, in an organised and structured manner, move to end its activities there (para 242).  The Conference could not properly direct the Trustees to act in breach of trust (ie, to apply the trust assets to purposes falling outside the scope of the purposes set out in the Trust Deed) and did not seek to do so.  Nevertheless, the Trustees clearly have a role to play in the organised and structured ending of the activities in which the Methodist Church is currently engaged at Wesley House and are wholeheartedly committed to working to ensure that existing student ministers can complete their training with full support. 
15.
The present report, however, looks to the future.  In April 2013 the Methodist Council  received a report giving an update on the establishment of the Network, from which it appears that the single unified structure originally intended will not be fully achieved.  In the view of the Trustees, this looser structure may offer a welcome flexibility as far as Wesley House is concerned and may make it easier for Wesley House to contribute to the Network, although the trusts on which its assets are held will be the separate trusts set out in the terms of any cy-près scheme which may be made by the Charity Commission.  The Trustees have had in mind in exploring the options open to them the desirability that the Wesley House assets should contribute to the Network, for example by the provision of learning opportunities and facilities to the Connexion without cost or at reduced cost, or in any other way consistent with the terms of the amended Trust Deed which may emerge in future discussions with the Network.

16.
The Trustees have asked themselves the question which proposed activities of the Network would best reflect the elements of the intention set out in the Trust Deed, as identified in paragraph 11 above.  They have particularly noted the following:

(1)
the repeated affirmation of research and scholarship in paras 4, 29 and 125 of The Fruitful Field, and the identification of these as a priority to be nurtured in partnership with the Higher Education sector in paras 114.5, 125 and 126;

(2)
the explicit direction of the Conference to the Methodist Council in Notice of Motion 102 (2012) that it oversee processes to promote and maintain relationships with university theological departments and the opportunities already available to further the Methodist scholarship whose past was celebrated in para 126;

(3)
the proposal in para 166.2 that there should be capacity for engaging in academic study projects, research projects or innovative and creative thinking; 

(4)
the support in para 166.4 for nurturing links with ecumenical partners and other partner organisations;

(5)
the proposal in para 163 for regional teams, which includes in para 164.2 reference to a post the responsibilities of which would include supporting the continuing development of ministers serving in Circuit appointments and accompanying those candidating for ordained ministry;

(6)
the recommendation explored at some length in Section I for the identification of appropriate gathering spaces for formation, learning and development across the Connexion, which:

(a)
recognises in para 187 the distinction between the move to two centres and seeing those two centres as the only gathering and learning spaces offered by the Network and sets as a task the identification and, where necessary, the creation of the right sort of spaces across the Connexion for a range of learners and participants to gather for formation, learning and development, not necessarily in a fully-fledged institution, college or centre;

(b)
approves in para 188 the need for places in the regions where learning can take place in person and for quiet restful places where space and time can be offered for theological reflection;

(c)
affirms in para 189 the proposals being explored by the trustees of the New Room, Bristol, for creating intentionally appropriate space for study and sharing, with appropriate ancillary facilities;

(d)
notes in para 192 the importance of size, form, location, accessibility, technological facilities, acoustics and furniture;

(e)
envisages in para 193 that spaces will be able to provide flexible and appropriately configured resources which will complement the regional teams.

17.
That vision in The Fruitful Field has much in common with the intention in the Trust Deed that the trust assets should be used to provide a physical space (a college, hostel or institution), in a particular place and so as to make available the resources of the university (in the precincts of the University of Cambridge) for theological and pastoral education for the benefit of the Methodist Church (the successor to the Wesleyan Methodist Church).  The vision also clearly extends to the development of ministers throughout their ministry.

18.
Further, the vision is largely consistent with contemporary correspondence from the time at which the Trust Deed was executed, which again makes clear the importance attached by the founders of Wesley House to its particular location in the precincts of the University of Cambridge. 

19.
That vision, if given substance at Wesley House, would also make possible work to maintain, develop and promote relationships with university theological departments, in accordance with Notice of Motion 102(2012).
SECTION D:  A POSSIBLE WAY FORWARD

20.
The similarities between most elements of the intention set out in the Trust Deed and the aspirations in The Fruitful Field, considered in paragraph 17 above, caused the Trustees to conclude that the proper performance of their duties requires them to explore whether a viable business case exists for Wesley House to continue to operate in conjunction with the Discipleship and Ministries Learning Network.  As already stated in paragraph 5, any such business case would need to make provision to raise the necessary funds without assistance from the Connexion.

21.
The Trustees received a grant from the Laing Trust to support a feasibility study of a possible way forward designed to establish whether such a business case does exist.  That was an expression of the Trust's appreciation of the integral part played by a Methodist presence in the Federation, and their confidence in the long-term future of Cambridge on the theological map.
22.
The work done to date has enabled the Trustees to establish the outlines of a business plan under which Wesley House would operate as an international centre for scholarship, research and prayer for Methodist people across the world, in association with its current ecumenical and University partners in Cambridge.  This would be made possible by the disposal of part of the site to fund building works to the remainder which would provide accommodation and other resources of suitable quality for the proposed activities.  Further exploration of the proposal is required before any final commitment is made, but the Trustees have been advised by their consultant that the business structure is sufficiently sound to justify the time and costs of such exploration.
23.
In addition, the Trustees intend:

(1)
to seek to raise bursary funds to enable applicants from the Methodist tradition, either from Britain or overseas (in particular the global south) to study at Wesley House for University of Cambridge degrees;

(2)
to work with the proposed Network Committee and other relevant bodies to explore how the resources which will be available at Wesley House might be used to benefit the Network;

(3)
specifically, to work with interested parties in the East of England Region of the Network to explore how Wesley House might be a resource for the region.
24.
In deciding to explore this particular proposal, the Trustees have had in mind, among many other considerations, that:
(1)
Wesley House’s position as a continuing member of the Cambridge Theological Federation would enable it to maintain the links with other institutions representing the Anglican, Orthodox, Reformed and Roman Catholic traditions (as recognised in para 235 of Fruitful Field) and the consequent bilateral and broad giving and receiving from ecumenical partners.  It is clearly recognised in para 240.4 of Fruitful Field that the ending of Methodist involvement in the Federation would be a loss to Methodism, and the reactions of our partners in the Federation make clear that the loss of the Methodist contribution would be felt as a serious loss to those partners also;

(2)
the international element will constitute a particular expression of the way in which the Methodist Church in Britain both receives from and gives to our global partners in the World Church.  When Wesley House was founded, the Wesleyan Methodist Church had a significant international dimension, which was of course retained following the Deed of Union by the Methodist Church in Britain.  It is only very recently that the last overseas district, The Gambia, became an autonomous Methodist Conference.  The Trustees will hope to build on this legacy and on the newer understanding of relationships within world Methodism and our global partners if the proposal comes to fruition.

25.
It is the Trustees’ view that such a centre and such activities would be consistent with elements (i), (ii), (iii) and (v) of the founders’ intention as identified in paragraph 11 above, although clearly such a method of operation would go very substantially beyond element (iv).  The Trustees recognise that it could not fairly be said that the purpose of carrying on such activities would be conducive to the training in theology and the pastoral office of accepted candidates in the way envisaged by the Trust Deed.  The purpose would be significantly wider, although such training would not be excluded.  Adopting this way forward would therefore not do away with the need to apply to the Charity Commission for a cy-près scheme.
SECTION E:  THE ROLE OF THE CONFERENCE

Terms of the scheme

26.
At the time of writing, the Trustees’ solicitors are still in the process of preparing the application to the Charity Commission.  They have been instructed to do so on the basis of the following principles:
(1)
the purposes for which the trust assets are to be held for the future should continue to include the purpose of initial training of accepted candidates.  This will not only respect the history of the trust but also ensure that if appropriate cases arise Wesley House will be able to offer some aspects of initial training to candidates who have been allocated to another institution, working in collaboration with that institution;

(2)
the core elements (i), (ii), (iii) and (v) identified in paragraph 11 above should remain unchanged;

(3)
additional elements should be introduced which would permit the Trustees:

(a)
to carry on the activity of providing at Wesley House an international centre for scholarship, research and prayer for Methodist people throughout the world;
(b)
to raise funds for and to award bursaries to enable British and overseas applicants from the Methodist tradition to study at Wesley House for degrees awarded by the University of Cambridge;

(c)
having regard to the other charitable purposes and on such terms as the Trustees think appropriate, to make the resources of Wesley House available for use in conjunction with the bodies carrying out the responsibilities of the Network in relation to scholarship, research and innovation.
(4)
the administrative provisions of the Trust Deed should be revised so that a modern administrative framework is in place in accordance with current Charity Commission expectations;

(5)
the current rights and powers of the Conference and the President should be retained in a form consistent with current Methodist polity (including appropriate powers of delegation).

The Trustees have been advised by their solicitors that they expect that an application embodying those principles of amendment will be legally acceptable to the Charity Commission.

27.
It is hoped that by the time this report comes to the Conference the application will be in final form.  The Conference will be informed of the current position when it meets.  The Trustees invite the Conference to express its approval of the principles set out in paragraph 26 above.  The Trustees will also report to the Methodist Council as appropriate on developments after the Conference.
Sale or lease of the whole or part of the Wesley House site

28.
As explained in paragraph 22 above, the proposals being considered by the Trustees involve the disposal of a part of the Wesley House site in order to finance necessary building works.  The Trustees are still exploring whether their proposals would best be achieved by a sale or lease of part of the site or a sale of the whole and leaseback of part.  The Trust Deed gives the Trustees power to sell or lease the property “with the consent in writing of the Conference expressed under the hand of the President”.  Any sale or lease would of course have to comply with the relevant requirements of the Charities Act 2011, including the requirement that the price should be the best price reasonably obtainable.  The site is subject to a restrictive covenant to the effect that no buildings may be erected on the site other than a theological college and ancillary buildings or buildings for such University educational or other purposes as may be approved by the vendors of the site, and the Trustees have been advised by their solicitors that the covenant is likely to be enforceable.
29.
It is not expected that the Trustees will be in a position to seek the consent of the Conference to a specific sale or lease.  The Trustees therefore request the Conference to approve the principle of a sale or lease on terms complying with the requirements of the Charities Act 2011 and to delegate to the Methodist Council the power to consent to a particular transaction.  The Trust Deed does not currently contain a provision permitting the Conference to delegate its powers, but it is intended that one of the administrative provisions in the new scheme will enable it to do so.  It is therefore proposed that the delegation should be conditional on the making of the new scheme. 
Staff at Wesley House

30.
The current staff at Wesley House include three presbyters (the Principal, the Vice Principal and the Director of Studies), two of whom are oversight tutors and one of whom is a chaplain.  The Trustees understand that the effect of the new arrangements flowing from The Fruitful Field is that oversight tutors will not continue to be appointed to Wesley House after August 2014.  
31.
Although the relationship between the Conference and Wesley House will inevitably be changed under the new arrangements, it will be clear that the Trustees’ vision for the future outlined in Section D includes a continuing relationship with the Conference and a continuing contribution to theological scholarship, research and education for the benefit of the Methodist Church in Britain.  The Trustees are therefore consulting with the appropriate bodies within the Connexion to establish how such a continuing relationship and contribution might best be expressed in a manner consistent with connexional stationing policies and the polity of the Church generally.
***RESOLUTION

34/1.
The Conference received the report.

Additional information provided at the Conference
1. 
In paragraph 27 of their report, the Trustees of Wesley House (Agenda p.364) explained that when the Conference met it would be informed of the current position relating to the Trustees’ proposed application to the Charity Commission for a scheme to amend the provisions of the Trust Deed in the light of the decisions of the Conference of 2012 on the Fruitful Field.  This addition to the report gives that information.

2.
As the report explains, the Trustees are under a legal duty to make such an application; the power of amendment contained in the Trust Deed (which requires the consent of the Conference) cannot be used because it does not permit amendments which would alter the objects of the trust.  Although the consent of the Conference to the application for a scheme is not required, it is right that the Conference should be consulted in relation to the proposed scheme, bearing in mind the long and close links between Wesley House and the Conference and the Trustees’ proposals for maintaining those links.

3.
After the report had been written, the Trustees received a letter written on behalf of the Fruitful Field Implementation Executive stating that legal advice had been received by the Executive which gave a different view of what amendments to the Trust Deed were likely to be acceptable to the Charity Commission.  In particular, the advice was to the effect that the Charity Commission would be more likely to favour the removal of the present geographical restriction.  At the same time, the Implementation Executive recognised the importance in the original gift of a presence in Cambridge and encouraged a period of dialogue between the Implementation Executive and the Trustees. 

4.
Following receipt of that letter, the Trustees took further legal advice from their solicitors, who reconsidered the issue of the founder’s intention, but in the event remained of their original view that the form of amendment which would come nearest to reflecting his intention was not the removal of the geographical restriction but the expansion of the class of potential recipients of theological and pastoral education in an institution offering access to the benefits of university life in the precincts of the University of Cambridge.  (See paragraphs 10 and 11 of the main report for the original advice given by the Trustees’ solicitors as to the Trustees’ duties and the purposes of the Trust Deed.)  It is significant, in this regard, that the references to Cambridge are not purely “geographical” (as would be the case, for example, for a charity established to benefit residents of a particular local area), but are instead primarily educational.  

5.
The Trustees’ solicitors further advised that since there was a difference of legal views, including legal views as to the likely response of the Charity Commission, the practical way forward was to approach the Commission with a draft scheme and to seek its views.  That advice was given bearing in mind that not only is it for the Trustees to apply for a scheme, but also it is their duty to apply for the cy-près scheme which they think is appropriate in the light of Wesley House’s current circumstances and the legal advice they have received.  (As explained in paragraph 10 of the main report, a cy-près scheme is one which comes as near as possible to the original purposes in the new circumstances which have arisen.)   The Trustees accepted that advice and have therefore approached the Charity Commission with a draft scheme based on the principles set out in the main report, while making clear that this is not yet the formal application.  Unfortunately, the timescales involved have meant that no response has yet been received from the Charity Commission and it is not expected that there will be a response before the business comes before the Conference.

6.
At the same time, the Trustees have engaged in dialogue with the Implementation Executive with a view to exploring the basis of its concerns and coming to a better understanding.  The Trustees have not seen the full legal advice given to the Implementation Executive or the instructions which precipitated it, but have raised a number of concerns in relation to it in the light of the summary they have been given, including concerns as to the documentary and factual basis on which the advice was sought and given.  Several of those points at present remain unanswered and it is hoped that further progress may be made when the basis of the advice on both sides is better understood.

7.
Representatives of the Trustees have also held a meeting with representatives of the Implementation Executive.  The Trustees’ representatives were encouraged to hear that the Implementation Executive is sympathetic to the Trustees’ retaining a physical presence in Cambridge, maintaining a link with the Cambridge Theological Federation, continuing to offer access to scholarship and research in the University of Cambridge and realising trust assets to enable them to do so.  A particular concern of the Implementation Executive was the Trustees’ decision that the retained presence should be on the present site of Wesley House in Jesus Lane.  The Trustees were able to offer reassurances as to the processes which underpinned that decision and the quality of professional advice on which it was based, as well as to dispel some misunderstandings about the Trustees’ business plan.  It appears, therefore, that there is common ground, even allowing for the different legal advice which has been received.  The Trustees remain willing to engage in further discussions with representatives of the Methodist Council, the Ministries Committee or other appropriate body (following the establishment of the Network) in relation to the business plan as well as on the legal issues.

8.
The Trustees assure the Conference, as they assured the Implementation Executive, that they are well aware of their obligations to comply with the relevant requirements of the Charities Act 2011, including the obligation to obtain the best price reasonably obtainable on the disposition of any interest in land and are acting in accordance with professional advice in their exploration of possible transactions.  That advice has included consideration of the possibility of a move to a different site, but the Trustees have been advised that such a move would be detrimental to the present proposals.

9.
It would clearly be inappropriate to ask the Conference to decide between different sets of legal advice, neither of which is before the Conference in any detail.  In any event it would remain the duty of the Trustees to act in the light of the legal advice provided to them, so that such a decision would not in fact achieve a resolution.  Instead, the Trustees hope that through their approach to the Charity Commission and the continuing discussions envisaged in the previous paragraphs the current uncertainties may be resolved.  In addition, the Trustees need to establish the new terms of their trusts as soon as possible, given that after the end of the connexional year 2013 to 2014 there will be no further candidates for ordination at Wesley House.  In those circumstances, it appears to the Trustees that it would be helpful for the Conference, having had the opportunity to consider the present report, to delegate to the Council its formal response to consultation on the proposed scheme, either in its present form or in any variant which may emerge through the processes outlined above, if the Conference is willing to do so. 

10.
It appears that both the Trustees and the Implementation Executive take the view that it is likely that in order to give effect to any scheme the whole or part of the present Wesley House site will be sold, although the Trustees’ proposals envisage that if the whole of the site is sold there will be a leaseback of part of it.  It would therefore be helpful in any event if the Conference were willing to approve in principle a disposition of the whole or part of the site, while again delegating to the Methodist Council the exercise of its formal power, as further explained in paragraphs 28 and 29 of the main report.  

11.
The Trustees therefore propose to move Resolutions 34/2 and 34/3 in the amended form set out below.

*** RESOLUTIONS

34/2
The Conference:

(i)
approved the Trustees approaching the Charity Commission to seek to clarify the legal situation prior to making a formal application for a scheme;

(ii)
encouraged continued discussions between the Trustees and the Methodist Council, the Ministries Committee or other appropriate Connexional body to resolve uncertainties and to establish common ground;

(iii)
delegated to the Methodist Council responsibility for making a formal response to any invitation to consultation received from the Charity Commission, after the Council has undertaken appropriate further consultation and exploration with the Trustees, the Ministries Committee and other appropriate Connexional bodies.

34/3
The Conference approved in principle that the whole or part of the Wesley House site should be sold or leased, whether or not subject to a leaseback of part in the case of a sale, to provide funds for carrying out the purposes of a cy-pres scheme and delegates to the Methodist Council its power of consent to such a sale or lease (such delegation being conditional, so far as necessary, on the making of a scheme pursuant to which it has power to enter into such a delegation).

APPENDIX

Extracts from formal letter dated 12 December 1912 from Michael Gutteridge to the original Trustees
“With a view to securing the better education of candidates for the Ministry of the Wesleyan Methodist Church and in the hope that in addition to my donation a sum of £20,000 at least will be subscribed for the foundation and maintenance of a Hostel within the University of Cambridge for the use and training of candidates who are likely to profit by education at that University, I have this day transferred the undermentioned Stocks into your joint names ...”

“If and when and as soon as the additional sum of £20,000 has been subscribed ... I wish you to use or apply both the capital and income of the investments then representing my donation for such purposes in connection with the foundation equipment and maintenance of a Hostel within the University of Cambridge for the use and training of candidates for the Ministry (including the adequate remuneration and maintenance allowances for a tutor or tutors, resident or otherwise) as you or the survivor of you after consultation with the Wesleyan Methodist Conference or any person or committee authorised by such Conference shall think fit ...”

“In the event of the said additional sum of £20,000 not having been collected for the purposes of such Hostel by the First day of January 1916 I desire you to apply both the capital and income then representing my donation either for immediate expenditure or as an endowment or partly for one and partly for the other but in either case for or towards education at the University of Cambridge of candidates for the Wesleyan Methodist Ministry and in such manner generally as you or the survivor of you may in your absolute discretion think fit ..”
“Having regard to the legal restrictions on accumulation of income I direct that if I should die before the 1st January 1916 and before the scheme has matured the income accruing after my death is to be paid from time to time to the Theological Institution Fund for or towards education at Cambridge of candidates for the Ministry.”

Further extracts from Trust Deed
“WHEREAS in the month of December One thousand nine hundred and twelve the said Michael Gutteridge (hereinafter called “the Founder”) transferred and delivered certain securities into the names and hands of the said Harold Cooke Gutteridge and Samuel Cooke (hereinafter called “the Original Trustees”) in order that with the addition of further donations a fund might be created to enable the establishment of a college or hostel within the precincts of the University of Cambridge for the theological and pastoral education of accepted candidates for the ministry of the Wesleyan Methodist Church the intention being to provide a post graduate course in which students should have the full benefit of University life and tuition side by side with such distinctive teaching of the history constitution theology and polity of that church as would enable them to maintain in the Church Universal those doctrines of experimental religion and especially spiritual holiness upon which John Wesley laid emphasis ...”
“5.
The Trustees or Trustee shall permit the said college or hostel when established to be used as a theological institution for the purpose of residence and tuition or tuition without residence for such students as have taken a degree at some university ... and are accepted candidates for the Ministry of the Wesleyan Methodist Church ...”

