68.
Southlands College – Trust Deed

The Methodist Council, acting as managing trustees of Southlands College, and in accordance with the provisions of the 1969 Trust Deed for the College, passed the following resolutions at its meeting in April 2005:

The Council resolved to recommend to the Conference that it revoke the 1969 Trust Deed and approve the draft Trust Deed 2005 for Southlands College.  The proposed revised Deed is printed below.

The Council resolved to recommend that the Conference adopt the resolution printed as Resolution 3 below.

***RESOLUTIONS

68/1.
The Conference receives the Report.

68/2.
The Conference revokes the 1969 Trust Deed and approves the 2005 Trust Deed for Southlands College.

68/3.
The Conference consents to the sale of the whole or parts of Southlands College’s Mount Clare site at Minstead Gardens, Roehampton, London SW15, upon such terms and conditions as shall be approved by the Methodist Council as managing trustees of the College. 

SOUTHLANDS COLLEGE

DRAFT TRUST DEED 2005


=====================================

THIS DECLARATION of TRUST is made the ? day of ? 2005 by THE TRUSTEES FOR METHODIST CHURCH PURPOSES of Central Buildings Oldham Street Manchester (“the Custodian Trustees”) and THE REVEREND DAVID GERALD DEEKS and THE REVEREND DAVID GAMBLE both of 25 Marylebone Road in the London Borough of Westminster for and on behalf of the METHODIST COUNCIL (“the Managing Trustees”)

DEFINITIONS

 “the Articles of Government”
means the Instrument and Articles of Government for the time being of the College;

“the College” 
means Southlands College, a registered charity (registered number 321936);

“the Conference” 
means the Annual Conference of the Methodist Church; 

“the Governing Body” 
means the Governors of the College for the time being appointed pursuant to clause 4(b) below;

“the Property”
means (i) the freehold property known as Southlands College, Roehampton Lane, London SW15 and registered at H.M. Land Registry under Title Nos. TGL 114879 and TGL167162 and (ii) Mount Clare House and The Temple and adjoining land and buildings on the west side of Minstead Gardens, Roehampton, London SW15 and registered at H.M. Land Registry under Title Nos. TGL47292 and TGL160764

“the Providing Body” 
means, in relation to each college in constituent membership with the University, the Company or body of trustees in which or in whom the freehold, or where appropriate the leasehold, interest of the premises of the relevant college is vested Provided always that if the freehold or where appropriate the leasehold interest of the relevant college is vested in the name of a custodian trustee or custodian trustees then “the Providing Body” means the body of managing trustees

“student” 
means a person registered as a student at the University or the College; 

“the University” 
means Roehampton University, a company limited by guarantee incorporated in England under number 5161359 and an exempt charity, the registered office of which is at Erasmus House, Roehampton Lane, London SW15 5PU

WHEREAS:

(1)
The Conference meeting at Birmingham on 7th July 1969 resolved in exercise of the powers conferred on it by a declaration of trust dated 12th November 1928 by the Reverend Herbert Brook Workman and others (“the Belmont Trust Deed”) that:

(a)
the Custodian Trustees be appointed the custodian trustees of certain property (“the Former College Property”) held on the trusts of the Belmont Trust Deed;

(b)
the members for the time being of the Education Committee be appointed the managing trustees of the Former College Property;

(c)
subject to the concurrence of the Education Committee by special resolution the trusts of the Belmont Trust Deed be wholly revoked and the Former College Property be held on the trusts declared in a draft declaration of trust approved by the Conference

(2)
At a meeting of the Education Committee held on 7th July 1969 a special resolution was passed concurring in the resolution of the Conference referred to in recital (1)(c) above and George Robson Osborn and Edward Dunstan Roberts were directed and authorised pursuant to section 34 of the Charities Act 1960 to execute an engrossment of the draft declaration of trust on behalf of the Education Committee

(3)
By a conveyance and two transfers dated 10th December 1969 the Former College Property was duly vested in the Custodian Trustees

(4)
By a declaration of trust also dated 10th December 1969 and in the form of the draft declaration approved by the Conference and the Education Committee (“the 1969 Deed”) the trusts of the Belmont Trust Deed were revoked and fresh trusts of the Former College Property and all other property from time to time conveyed to the Custodian Trustees to be held on the trusts of the 1969 Deed were declared

(5)
The Former College Property has been sold by the Custodian Trustees and the property now held by the Custodian Trustees on the trusts of the 1969 Deed consists of the Property

(6)
The 1969 Deed was amended by the Conference by resolutions passed  in 1977, 1996, 1998 and 2004 and, as evidenced by a Deed Poll dated 17th July 1996 executed by the Reverend Nigel Thomas Collinson (the then President of the Conference), the Managing Trustees became and are the managing trustees of the Property

(7)
The Conference meeting at Torquay on the ? day of July 2005 resolved in exercise of the powers in that behalf conferred on it by the 1969 Deed that subject to the approval of the Secretary of State for Education and Skills and the concurrence of the Managing Trustees the trusts declared by the 1969 Deed be wholly revoked and in lieu thereof the Property be held by the Custodian Trustees upon the charitable trusts and with and subject to the powers and provisions declared and contained in a draft declaration of trust produced to and approved by the Conference and identified by the signatures of David Gerald Deeks and David Gamble in the margin thereof (meaning this deed)

(8)
The Secretary of State for Education and Skills by memorandum dated the ? day of ? 2005 approved the revocation of the trusts of the 1969 Deed and the terms of the draft declaration of trust referred to in recital (7) above

(9)
At a meeting of the Managing Trustees held at ? on the ? day of ? 2005 a resolution was passed concurring in the resolution mentioned in recital (7) above and the said David Gerald Deeks and David Gamble were directed and authorised pursuant to section 82 of the Charities Act 1993 to execute an engrossment of the draft declaration of trust on behalf of the Managing Trustees

NOW THIS DEED WITNESSETH as follows:-

1.
THE provisions of section 4(2) of the Public Trustee Act 1906 or any substituted or amending provisions shall apply to the Custodian Trustees and to the Managing Trustees respectively in like manner as they apply to the Public Trustee and managing trustees.

2.
THE Custodian Trustees shall stand possessed of the Property the furniture fixtures and fittings in the Property and all other property from time to time conveyed or transferred to the Custodian Trustees to be held on the trusts of this deed and the property from time to time representing the same respectively (all of which property is “the Trust Property”) upon trust to permit the Trust Property to be used occupied and enjoyed for such charitable purposes as the Conference shall direct but until the Conference shall otherwise direct the Trust Property shall be used occupied and enjoyed for the promotion and advancement of higher and further education, including the training of persons intending to become teachers.

3.
THE nature and character of the religious instruction that shall be given on the Property or any other property forming part of the Trust Property shall not be contrary to the principles and doctrinal standards of the Methodist Church as interpreted by the Conference.

4.
IN furtherance of the charitable purposes herein declared but not further or otherwise and unless at any time the Conference shall otherwise direct the Managing Trustees may exercise any of the following powers subject to any restrictions or consents required by law:-

(i)
to arrange for the Custodian Trustees to purchase, take on lease, hire or otherwise acquire any real or personal property and any rights or privileges Provided that all land acquired by or on behalf of the Managing Trustees shall be vested in the Custodian Trustees

(ii)
to borrow money whether or not on the security of any property held upon the trusts hereof with power to charge any part of the capital or income with the repayment of the money so borrowed

(iii)
to make grants or loans of money and to give guarantees

(iv)
to invest in the name of the Custodian Trustees any moneys requiring investment in the purchase of or at interest on the security of such funds shares securities and other investments (including any common investment fund or deposit fund for the time being constituted by or pursuant to the scheme contained in the First Schedule of the Methodist Church Act 1960) or property of whatever nature and wherever situated as the Managing Trustees in their absolute discretion think fit, including also the purchase of shares of, or the making of loans to, a wholly owned trading company of the College, to the intent that the Custodian Trustees through the Managing Trustees shall have the same full and unrestricted powers of investing and transposing investments as if they were beneficially entitled to the monies held upon the trusts of this deed

5.
UNLESS at any time the Conference shall otherwise direct the following administrative provisions shall apply to the management of Trust Property:


(a)
The Trust Property shall be administered and managed by the Managing Trustees.


(b)
The Managing Trustees shall appoint a Governing Body to assist them in the furtherance of the educational activities of the College primarily by the participation of the College in the University, the provision of student accommodation and other facilities and the care and management of the Trust Property.


(c)
The Managing Trustees may from time to time appropriately delegate to the Governing Body such of their powers and duties as they shall think fit PROVIDED THAT the Managing Trustees shall not delegate the powers to sell mortgage lease (other than by way of letting arrangements with Southlands College Enterprises Limited) or exchange all or any part of the Trust Property which are by this deed or by law conferred upon it.


(d)
The constitution powers and duties of such Governing Body shall be subject in all respects to the directions and control of the Managing Trustees.


(e)
The Managing Trustees shall have power from time to time to direct the Custodian Trustees to sell mortgage lease exchange or otherwise deal with all or any part of the Trust Property to or in favour of such person or persons at such price rent or consideration on such terms and conditions and in the case of a lease for such term of years or such lesser period as the Managing Trustees may from time to time think fit PROVIDED ALWAYS that no part of the Trust Property shall at any time be sold mortgaged leased (except for a term not exceeding twenty one years at a rack rent) or exchanged without the consent of the Conference first being obtained.


(f)
The Managing Trustees may erect pull down alter repair or add to any buildings and erections from time to time standing on the Trust Property and erect any new buildings thereon.

6.
THE Custodian Trustees, the Managing Trustees and the Governing Body may, in accordance with and subject to the provisions of this deed, enter into a deed of adherence or similar agreement with the University which shall provide that the College shall be a constituent member of the University and which may confer on the University such functions in relation to the College as the Managing Trustees see fit other than the appointment of the Principal, the Deputy Principal and the Chaplaincy staff and such other senior posts of the College as the Governing Body may determine unless otherwise agreed with the University PROVIDED ALWAYS that where the holder of any such post will also hold a University appointment then the deed of adherence or other agreement shall provide that the Governing Body shall agree with the University an appropriate procedure for appointment.

7.
ANY deed or agreement made in pursuance of clause 6 above may:-

(a) provide for its determination on the grounds:-

(i) that the University by its own actions has prevented the College from furthering its charitable objects or the College by its own actions has prevented the University from furthering its charitable objects; or

(ii) that the Instrument and Articles of Government of the University have ceased to provide that at least a simple majority of the Council of the University shall consist of persons who are either nominated by the Providing Body or the governing body of the College or of another college in membership with the University; or

(iii) that there has been a fundamental breakdown in the relationship between the University and the College such that the University or the College is no longer capable of furthering its objects; or

(iv) that the College has become insolvent in that it is no longer capable of paying its debts as they fall due; or

(v) that the University has been dissolved; or

that the University is in material breach of the terms of such agreement and in the case of a breach capable of remedy that such breach is not remedied within 28 days of the University’s being required in writing to do so;


(b)
contain such further and ancillary provisions as are requisite to enable it to be fully and effectively performed; and


(c)
be varied from time to time.

8.
NOTHING in clause 6 or in any deed or agreement made in pursuance thereof shall -


(a)
affect the provisions of this Deed relating to religious instruction in the College or the provision of the Articles of Government relating to religious worship and instruction on any part of the Trust Property;


(b)
authorise without the prior approval of the Managing Trustees any significant change in the educational character of the College;


(c)
authorise the use of any Trust Property for any purpose not being for the time being a purpose of this deed or by persons who are not students of the College or of the University or employed for the purposes of the College or the University except insofar as, in the opinion of the Managing Trustees and Governing Body, it is not required for any purpose of this deed;


(d)
prevent the exclusion from the College by the Governing Body with the agreement of the University of any person employed by the University or of any student of the University who in the opinion of the Governing Body has acted or is likely to act in a manner inimical to, or not conducive to the furtherance of, the purposes of this deed.

9.
ALL purchase money rents premiums and other consideration received by the Custodian Trustees or the Managing Trustees from any sale mortgage lease or exchange of the Trust Property or any part of it shall be paid to and applied by the Managing Trustees as income for the educational or other general charitable purposes of the Methodist Church in such manner as the Managing Trustees (subject to any direction by the Conference) shall from time to time direct.

10.
THE Custodian Trustees shall not nor shall the members from time to time of the Managing Trustees or any of them or any of their executors or administrators be chargeable or accountable for any involuntary loss suffered by them or any of them or for not repairing or insuring all or any part of the Trust Property nor shall any one or more of them be chargeable or accountable to any other or others of them for more money than shall have come to his or their hands respectively nor for any injury done by others or by accident to the Trust Property and the Custodian Trustees and every member from time to time of the Managing Trustees and his executors and administrators shall be reimbursed out of the Trust Property for all costs charges and expenses which they or he may legally incur or be put to in the execution of the trusts and powers of this deed or any of them.

11.
THE Conference and the Managing Trustees may at any time revoke alter or add to all or any of the trusts and provisions of this deed and may declare new trusts and provisions in lieu thereof but no such revocation alteration or addition shall affect clauses 3 and 9 (formerly clause 6 of the 1969 Deed) above or shall cause the Trust Property or the income of the Trust Property to be or become applicable otherwise than for charitable purposes only.

12.
ANY document purporting to be a copy of any resolution passed by the Managing Trustees, such document being or purporting to be signed by a person who professes to be one of the Co-ordinating Secretaries or by the person who professes to be the President or Secretary of the Conference, shall be conclusive evidence that such a resolution was duly passed by the Managing Trustees and any document purporting to be a copy of any resolution or consent passed or given by the Conference such document being or purporting to be signed by the person who professes to be the President or Secretary of the Conference shall be conclusive evidence that such resolution was duly passed or such consent duly given by the Conference.

IN WITNESS whereof the Common Seal of the Custodian Trustees has been hereunto affixed and The Reverend David Gerald Deeks and The Reverend David Gamble being the members of the Managing Trustees upon whom authority has been duly conferred in this behalf as above recited have hereunto set their respective hands the day and year first above written.

The Common Seal of THE TRUSTEES
)

FOR THE METHODIST CHURCH PURPOSES
)

was hereunto affixed with the sanction
)

of the two Trustees whose signatures
)

are hereto subscribed:
)

SIGNED as a deed and DELIVERED by
)

the said REVEREND DAVID GERALD DEEKS
)

in the presence of:-
)

SIGNED as a deed and DELIVERED by
)

the said REVEREND DAVID GAMBLE
)

in the presence of:
)
626
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