52.
“Employment” Protections for Ministers of Religion

Background
Since May 2002, the Department of Trade and Industry has been in consultation about the employment status of a number of groups of “atypical workers” who were not covered by legislation regarding employment rights. This included ministers of religion, and a number of round-table discussions took place with the relevant Government ministers, interested MPs, AMICUS trade union and representatives of faith groups. In December 2002, the Methodist Church made a response to the DTI in response to their consultation document, a summary of which is included in the extract from the Conference Agenda of 2003 (see Appendix B). The response indicated a preference for an alternative to employment status to ensure that ministers (presbyters and deacons) had suitable “employment” protections in order to reflect the complex nature of the relationship of ministers with the Connexion, Circuits and congregations. 

In January of this year, the DTI produced draft recommendations for a statement of good practice for faith groups to adapt and adopt as an alternative to employment legislation, at least in the short term (see Appendix A).

What has been done so far

The information in Appendix A has been sent out to ministers in receipt of a stipend with the quarterly stipends mailing. A request was made for a number of people to act as consultees on this issue and about fifteen people have so far replied. It is intended to consult them by email as the statement of good practice is developed and as work is done to put it into practice.

The Methodist Council has discussed the proposals and recommends that the Conference take them seriously. The privileges and duties for both individual ministers and all aspects of the Church outlined in the DTI recommendations are good for the life of the Church and its presbyters and deacons.

What the Methodist Church still needs to do

By early in the connexional year 2005-06, the Methodist Church needs to have an agreed adapted version of the statement of good practice and to provide an action plan of how we have disseminated information about the statement and how we mean to implement it. At a later date (possibly the end of 2006), we will be required to provide an evaluation of our implementation of the statement, and ministers will be given the opportunity to respond directly to the DTI. 

How does this link to other work which has been considered this year?

There are a number of pieces of work which will link into this including:

· the review of the Complaints and Discipline procedures.

· the consideration of grievance procedures for ministers and deacons (Resolutions 72/2 and 72/3 2004). 

· the consideration of compassionate leave for presbyters and deacons in response to Notice of Motion 13 2004.  A further response to this Notice of Motion will be brought to the Conference of 2006.
· the work on maternity, paternity and other family leave in the Connexional Allowances Committee Report elsewhere in this Agenda.

· development of the statements of terms being prepared as part of the stationing practice in relation to housing, etc.

· work being done by the Ministerial Committee, the Connexional Allowances Committee and the Stationing Committee in relation to the hours and benefits of part-time stipendiary ministers, including manses.

· work by the Law and Polity and Stationing Committees, elsewhere in this Agenda, on the curtailment of invitation procedures.

· the review of accompanied self-appraisal for ministers, with pilot schemes of alternative methods of appraisal taking place through the Formation in Ministry office.

Who will be affected by changes in practice?

Not only ministers, but officers of the Church, such as Church and Circuit Stewards and members of District Policy Committees and the Methodist Council, need to be enabled to understand what good practice is in relation to their ministers, and this will require appropriate training and information to be available. If job descriptions are to be drawn up, there will need to be decisions about who is responsible for agreeing these with a minister and, if there is a need for other procedures to be drawn up such as capability procedures, then these will need to be enacted by appropriate officers, both lay and ordained. It is possible that there will need to be additional connexional personnel support and this would be taken into account in the work on implementing Team Focus.

***RESOLUTION

52/1.
The Conference agrees to the adoption of a statement of good practice in line with the requirements of the DTI (now DWP), and directs that the Methodist Council should agree a statement of good practice and any necessary work during the course of the year 2005-06, within the scope of the budget.

APPENDIX A

DTI Recommendations: Employment Protections for Ministers

This document contains the draft recommendations from the DTI about employment protections for ministers of religion.  There then follows in Appendix B a summary, prepared by The Revd Geoffrey Roper, Associate General Secretary (Free Churches) at Churches Together in England, of the discussions on 26 January 2005.  

Draft document brought by Department of Trade and Industry to the Clergy Working Group for its meeting on January 26, 2005

clergy working conditions – 

statement of good practice

1
Preface

The content of this statement represent good practice standards, which parties to this agreement should aim to achieve.

The expectation of the DTI is that parties shall ensure that this statement is disseminated at all levels within their organisations to ensure awareness of the terms of the statement.

2
Terms and conditions of work

Aim: Churches should make available statements of clergy terms and conditions, (and if appropriate individual job descriptions), with the aim that clergy have a clear understanding of their responsibilities and the support they can expect.

2.1
Such statements might cover some or all of the following areas:

· Arrangements for special leave in cases of sickness and caring responsibilities

· Entitlement to annual leave and rest breaks

· Arrangements, where appropriate, for maternity, paternity, ante-natal and adoption leave

· Provision of accommodation, where appropriate

· Role of spouses and locums, and the division of responsibilities within team ministries

· Agreement to provide a written statement of grounds for termination of appointment 

· Provision of time off to look for another appointment or arrange training in the event of loss of post

· Rights to belong to and be active in a trade union

· Minimum periods of notice

· Pension arrangements, where appropriate

3
Development and Personnel Support

Aim: Churches should provide support for clergy when they apply for posts and over the course of appointments to help with ongoing development.

3.1
Such activities might include the following

· Mentoring, coaching and job shadowing, and support in applying for positions

· Staff annual reports, objective setting and performance appraisal

4
Information and Consultation

Aim: Churches should aim to ensure that clergy are kept informed of and consulted about changes affecting them.

· Information about and consultation on significant changes which will impact on clergy conditions. This could include changes in terms and conditions, statements of practice, policy changes and financial decisions. 

5
Resolving Disputes

Aim: There should be clear procedures for resolving disputes (including grievance and disciplinary cases and issues over appointments) and there should be a point of recourse when formal procedures and agreed good practice are not followed.

5.1
These procedures could include the following:

· Rights to be accompanied to hearings and other procedures

· Clear timeline for all procedures

· Appeal and review procedures

· Pastoral advisers to give informal advice and support

· Involvement of third parties not directly involved in disputes

6
Process

6.1
The Government is keen that clergy should be treated fairly. It has the power to extend employment rights to clergy by law; equally it is seeking an outcome that respects both individual religious traditions and individual clergy’s legitimate concerns.  

6.2
Faith groups should provide action plans detailing how they have disseminated and mean to implement  the statement. [June 2005 was suggested; September/October more likely ]

6.3
At a later date (the end of 2006 is suggested) the Government will call upon parties to provide an evaluation of their implementation of the statement and invite clergy to comment directly to the DTI. The DTI will then take a view on what if any further action is required to ensure that clergy are appropriately protected. We will base our assessment on progress towards the aims set out in this statement. 

APPENDIX B

Summary of DTI proposals put to working party  26 January 2005

A - Draft document 

The Department of Trade and Industry’s Clergy Working Party received a proposal drafted by civil servants for denominations (and equivalent bodies in other religions) to adopt Statements of Good Practice on clergy working conditions.

B - Commitment
The Government, they state, is keen that clergy should be treated fairly. Government is keeping in reserve its power to extend employment rights to clergy by law and will only make its mind up about using that power at the end of a process which could take about two years. It is seeking an outcome that respects both individual religious traditions and individual clergy’s legitimate concerns. It is requiring an expression of commitment at this time and made clear that failure to get this is likely to lead to legal compulsion. 

C - Reception
The draft document which follows was received with general encouragement by the representatives of Churches and by representatives of one Muslim and one Hindu body.

D - Comments invited
The document is still a provisional draft. Comments on its detailed wording are invited within the next few weeks - responses by about the end of February could be taken into account

E - Need for work in each denomination
We will thereafter be asked to provide, by a set date, an action plan detailing how we have disseminated the final version of the statement and how we mean to implement it. The suggested deadline of June 2005 is acknowledged to be too early: it was thought September or October 2005 might be more realistic. (The Methodist Church made it clear that it would need to take this to the annual Conference.)

F - Evaluation
At a later date (the end of 2006 is suggested) the Government will call upon the parties (denominations, bodies of other religions and, presumably, Amicus /TGWU) to provide an evaluation of our implementation of the statement and will invite clergy to comment directly to the Department. It has been suggested that denominational ministerial address lists might be used for random questionnaires to be sent at the beginning of the process and again at the end of 2006 to measure progress. 

G - Church of England:  access to employment tribunals, HR resource and training 

The Church of England has published the second part of its McLean review Review of Clergy terms of Service: Part Two GS 1564 and is recommending adhering to its proposals of giving clergy access to employment tribunals as soon as legislation allows. It also plans to introduce a capability procedure which would test whether clergy who have committed no disciplinary offence are nonetheless incapable of doing the job they have been appointed to. Alongside these changes is proposed the establishment of an extensive resource of human resource (‘personnel’) expertise available to every diocese.

H - What is being asked of us? 

The DTI provisional draft does not demand other Churches make the same changes which are being proposed by the Church of England but we need to review our procedures thoroughly in the light of the commitments we are being invited to make.  We will need to reconsider the adequacy of the current standing orders and procedures in relation to the areas identified.

I - A D-I-Y Statement for every denomination
The Government is not insisting that all denominations and religious bodies sign up to every phrase in the draft document as it is written. The officials who have been meeting with us appreciate the wide differences between the ways church government works in different denominations.  Note the widespread use of permissive phraseology 2.1 ‘Such statements might cover some or all of…’ 3.1 Such activities might include..’ 5.1 ‘These procedures could include..’  We are at liberty to prepare our own statements separately in each denomination. Whatever commitment we enter into we will be expected to put into practice. Whatever we commend as good practice, which we aim to achieve, needs to be made known throughout our denomination so that ministers and officers of the Church know what can be expected and will be expected of them.

J - Time needed for consultation, decision-making and commendation
We have emphasized that our denominations need time to discuss a policy such as a statement of good practice about ministers’ working conditions. We have explained that many denominations have a decision-making process which climaxes in an annual conference or assembly but that the central organs of many of our denominations cannot accept obligations on behalf of local churches but only commend and advise. What we are being asked to show is that the denominational body has considered the issue appropriately, adopted a statement of good practice and made it known throughout the denomination. 

K - Special features of the timing in 2005
We obtained the agreement of the DTI to circulate this document although at this stage it is only a draft. It may be possible in the next couple of months to get comments back and finalise the document with a time-table for follow-up. Many of our denominations have conferences or assemblies in the summer months and might promulgate their Statement of Good Practice by September or October if they start on the process now. If we had to wait till April for a draft it would be too late for some. If a General Election is called with Parliament dissolved about Easter week the civil service may find its activity frozen awaiting the outcome of the election. Those we met will check the constitutional position and may be authorized to continue with the process through Spring 2005 or may find they have to withhold comment for two months or so while they are effectively lacking a Minister.

L - Will our ministers find this kind of Statement a protection or a threat ?
The discussions which have led to production of the draft document have been held between central denominational representatives and civil servants to the constant accompaniment of urgent pressure from Amicus trade union (in particular) in the interests of ministers who feel aggrieved by their treatment at the hands of the churches. The document contains many of the solutions which often appeal in personnel/human resource management terms (Mentoring, coaching and job shadowing; Staff annual reports, objective setting and performance appraisal). It could be that not all our ministers will immediately welcome such proposals. There are also suggestions which ministers and church officers may feel threaten their working relationships. These aspects are essential to the agreement proposed and will need careful thinking through before adoption. 

G H R
31.1.2005

APPENDIX C

Extract from the Conference report of 2003 including the Methodist Church’s response to the DTI in December 2002.

D.
EMPLOYMENT RIGHTS OF MINISTERS 

1. Employees in the UK enjoy a wide range of statutory employment rights, including redundancy payment, parental and maternity leave and the right not to be unfairly dismissed.  These rights are enforceable in Employment Tribunals.  Over the years, courts have judged that ministers of religion
 holding office as such in a church have a non-contractual status and so cannot benefit from statutory employment rights
. However, some similar protections are provided for Methodist ministers through Standing Orders.

2. Under Section 23 of the 1999 Employment Relations Act the Secretary of State for Trade and Industry has the power to confer employment rights on people who do not at present have them.  These “atypical workers” comprise some home workers, agency workers, casual workers, and office-holders, the last including ministers of religion.  

3. In July 2002 the Department of Trade and Industry published a discussion document – Employment Status in relation to Statutory Employment Rights – which raised the question of using Section 23 to extend employment rights to (amongst others) ministers of religion.  

4. A short consultation process within the Methodist Church, advertised through the Methodist Recorder, the Methodist Church website and District Chairs, sought the views of ministers and lay people within the Church.  A range of views was expressed, with a majority opposing the introduction of statutory employment rights for ministers.  The Church was also involved in discussions with the DTI and with representatives of other denominations and faiths.  These responses and discussions were reviewed by a small group convened for the purpose. The Methodist Church’s response to this consultation was endorsed by the General Purposes and Finance Committee of the Methodist Council.  It is attached at Appendix A.

5. In this response it is argued that it is crucial to treat everyone who serves the Church fairly.  Methodist procedures (as laid out in Standing Orders and guidance as to terms of service, stationing and discipline) provide ministers with a high degree of protection and security.  This means that statutory rights for Methodist ministers are in many ways unnecessary; nor would they adequately reflect the complex relationship between Connexion, the minister and their Circuit.

6. However, the response recognised that there are still areas where existing protection for Methodist ministers could be improved, or strengthened in response to new legislation.  Proposals will be brought to future Conferences in a range of areas, such as the introduction of a grievance procedure.  This will dovetail with work already being carried out in related areas, such as the ongoing examination of terms and conditions of ministers and deacons by the Connexional Allowances Committee and related work done by the Ministerial Committee and the Law and Polity Committee. 

7. The Department of Trade and Industry plans to publish the next stage of its plans in July 2003.  It has a number of options, including a statutory requirement to treat ministers as if they were employed, an “opt-out” system for different denominations, or remaining with the status quo. 

(Resolutions regarding the suspension of Standing Orders relevant to this were included here.)

Response on behalf of the Methodist Church of Britain to the Discussion Document on Employment Status in Relation to Statutory Employment Rights, December 2002 

A full response was given and this can be found on pages 499 – 509 of the Agenda of the Methodist Conference 2003. 

8. SUMMARY
8.1
The Methodist Church asks that the Government considers a non-statutory system for the extension of employment protection to ministers.  In order to make such a system effective the Methodist Church would commit to explore the following:

a) Agree levels of appropriate equivalent protection with the DTI;

b) 
Review the protection provided in CPD in the light of existing or new legislation and good practice;

c) Examine the need for further opportunities for appeal within the current system;

d) Examine instituting a formal grievance procedure for ministers;

e) Transfer the relevant parts of “guidance” in CPD to Standing Orders to make their observance mandatory within the Church;

f) Offer increased training for Circuit Stewards and ministers responsible for following Standing Orders;

g) Examine making the observation of procedures open to external review, either through non-Methodist representation on appellate committees, through an independent ecumenical body, or through judicial review.

�	In this Report, references to Methodist “ministers” include both presbyteral and diaconal ministers.


�	The principle would also extend to ministers holding a post in the Connexional Team.
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